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INTRODUCTION

This handbook is designed for use at the municipal
level of government. It is a compilation of local ordinances,
recent court decisions, and New Jersey statutes that affect the
process of environmental planning.

At the end of each chapter will be an appendix of
sample ordinances that can be used as a guide to the enactment
of local land control legislation, This handbook should be of
particular importance to the planning boards, zoning commissions,
and elected governing bodies of those municipalities of Hunterdon,
Morris, and Somerset counties that comprise the South Branch
Watershed.

This handbook was prepared by Peter J. Calderone, a
law student at Rutgers Law School, for the South Branch Watershed

Association.
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SOUTH BRANCH WATERSHED ASSOCIATION

The South Branch Watershed Association is a non-
profit, non-partisan, scientific educational organization, It has
been at work since 1959 promoting the best use of the watershed
resources. The S.B.W. A, is a citizen's group which includes
individuals, municipalities, industries, and other organizations
in Hunterdon, Morris, and Somerset counties. The South Branch
of the Raritan River includes the drainage areas of Spruce Run,
Mulhocoway and Capoulong Creeks, the Neshanic River and many
smaller tributaries, and encompasses a land area of some
279 square miles.

Dedicated to the purpose of preserving the natural
environment and the ecological treasures of our region, the South
Branch Watershed Association has prepared this handbook as a
guide for local environmental planning. It is hoped that all who

live within the South Branch region will not only encourage their

municipal governing bodies to enact proper conservation ordinances,

but will also actively participate in the development of a balanced
community where the beauty of nature and the industries of man

can exist in harmony.
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* CHAPTER I *

CLEAN WATER-POLLUTION CONTROL

New Jersey, because of its greatly expanding popula-
tion, must be prepared to manage its water resources in order to
meet the increasing needs of both industrial and residential water
consumption, In recent years there has been a growing effort by
concerned citizens to protect our water supply. State and
municipal water resource controls have also been expanded, but
further state and local measures are necessary to maintain an
adequate and unpolluted water system.

The Individual and Semipublic Water Supply Code of
New Jersey (1966) has been adopted by many local boards of health
in accordance with N.J.S. A, 26:3-69.1to 69.6. This Code 'is
recommended as a model for use in municipalities or sections of
municipalities not provided with public water supply systems. "
Within the Code are general requirements for water consumption,
well construction and location, springs, cisterns, surface supplies,
water distribution, and other related matters. To adopt the Code,
a local board of health must pass a short enacting ordinance in
which the title of the Code is set forth, Three copies of the Code
must be on file, and the enacting ordinance should contain a section

relating to penalties and fees, which may vary among the different

municipalities that adopt the Code. A municipality should enact
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more stringent regulations to supplement the Code when necessary
for local concerns. An example of the adoption of this Code can
be found in the Readington Township ordinance, which is contained
in the Appendix.

The New Jersey Legislature has greatly expanded
water control legislation. Regulation of discharges into lakes and
streams has been broadened under N. J.S. A. 23:5-.28, which
prohibits putting delete?ious substances into water supplies, and
under N.J.S.A. 58:10-23.1, which manages discharges into water
systems and maintains .water quality. N.J.S.A. 58:10-1 et seq. is
important in that it increases certain water pollution penalties and
sets standards for injunctive relief against violators of water
pollution control laws. The Clean Ocean Act, N.J.S.A, 58:10-23,25
et seq., which regulates and controls waste disposal and sewage
sludge near the coastal areas, and another bill which protects the
Delaware River, N.J.S.A. 23:9-18, have been helpful measures in
controlling water supplies in certain areas of the state.

Chapter 199, P. L. 1945, and Standards for the Construc-
tion of Sewerage Facilities for Realty Improvements provide
standardized regulations for sewage management throughout New
Jersey. Amended in 1972, these laws now require that any develop-
ment that will result in fifty or more units, including apartment
units, must be reviewed by the Division of Water Pollution Control
to investigate the adequacy of its proposed sewerage facilities. The

Individual Sewage Disposal Code of New Jersey (1962) supplements



certain areas of Chapter 199, P. L. 1945, and Standards for the
Construction of Sewerage Facilities for Realty Improvements.
Within the Individual Sewage Disposal Code are requirements for
sewer construction and location, septic tanks, disposal areas,
seepage pits, and other related matters. This Code can be adopted
by reference by local boards of health in a fnanner similar to the
adoption of the Individué.l and Semipublic Water Supply Code of
New Jersey (1966). Reliance on percolation tests as the sole
criteria in determining the location and size of sewerage facilities
has often proved to be invalid. The Individual Sewage Disposal
Code states:

Considerable judgment is required in making
a complete evaluation of all factors involving the —
suitability of a proposed disposal area. Although
the size of a disposal area for the purpose of the
code is based on the results of percolation tests,
such tests should not be considered as establishing
definite proof of the suitability of the soil without
supporting data relating to the type and character-
istics of the soil, the elevation of any impervious
layer below the disposal area, ground water eleva-
tions, and subsurface and surface drainage. A
site inspection is essential unless the Administra-
tive Authority is thoroughly familiar with subsoil
conditions in the area based on past experience
with existing disposal systems. In some instances
additional information as to soil structure as es-
tablished in Section 9. 3 of the code will be the only
available method of determining subsoil character-
istics.

As outlined by the Code, in addition to percolation tests, the
topography of the land and subsurface and surface water conditions

should be examined to determine adequate sewerage facilities.



Some municipalities have adopted supplements to the
Individual Sewage Disposal System Code. Such additions have in-
cluded more stringent regulations, such as the requiring of two
percolation tests per lot, the witnessing of percoAlation tests by
officials of the board of health, the requesting of soil pit
investigations, the increasing of disposal areas, and the requiring
of dual sewage systems for kitchens and bathrooms. Boards of
health also have the authority to condemn any property where a
septic tank is a menace to health. By implementing state codes
and preparing a.dditional.local regulations where needed, a total
and coordinated system of water maintenance and sewage control
can be effectuated. Additional technical assistance can be
obtained without charge through the services of the Soil Consérva-

tion Districts which are listed in the Appendix of Chapter IV,
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NOTTITCE

Notice is hereby given that, at a meeting of the Board
of Health of the Township of Readington, in the County of Hunterdon,
held on the 2lst day of September, 1971, the following Ordinance of
the said Board of Health of the Township of Readington was present-
ed and passed on first reading; the said Ordinance was then ordered
to be published in the Hunterdon Review, for one week, the issue of
10/6/71. Notice is hereby given that the said Ordinance will be
considered for final passage at the meeting of the Board of Health
of the Township of Readington, to be held on the 19th day of Octo-
ber 1971, at 8:00 P.M., in the Municipal Building.

Harry W. Haver
Board of Health Secretary

AN ORDINANCE PROVIDING FOR THE ADOPTION OF
THE INDIVIDUAL AND SEMI-PUBLIC WATER SUPPLY
CODE OF NEW JERSEY (1966)

BE IT ORDAINED by the Board of Health of Readington Township,
County of Hunterdon, State of New Jersey:

SECTION 1. A code regulating the location, construction, al-
teration, use and supervision of individual and semi-public water
supplies, requiring certain permits, providing for the inspection
of such supplies, the fixing of fees and prescribing penalties for
violations is hereby adopted pursuant to Chapter 188, P. L. 1950
(N.J.S.A. 26:3-69.1 to 69.6). A copy of said code is annexed here-
to and made a part hereof without inclusion of the text thereof here-
in.

SECTION 2. (A) The said code established and adopted by this
Ordinance is described and commonly known as the Individual and
Semi-public Water Supply Code of New Jersey (1966), (hereinafter re-
ferred to as the 1966 Code), as amended and supplemented by subsec-
tion (B) of this Section 2.

(B) (1) Section 4.1 of the 1966 Code is hereby
amended by adding thereto an additional sentence, as follows:

All wells must be at least 100 feet deep.

_ (2) Section 4.2.3 (d) is amended by changing
the number 10, in the third line from the end, to the number 60.

(3) Section 4.3.1 (b) of the .Code is hereby:
amended to read as follows:

(b) Minimum Diameter: No well casing shall be smaller than six
inches inside diameter. All well shafts must have a diameter at
least four inches larger than the outside diameter of the casing.

(4) Section 4.3.2 of the 1966 Code is hereby
deleted. Non-metallic casing is prohibited.



. (§)Y (i) sSection 4.4.1 (a) of the 1966 Code
is hereby amended as follows: .

(a) In unconsolidated formations the casin shall e
) xtend t t
least sixty feet below grade. 8 °

) (ii) Section 4.4.1 (b) of the 1966 Code —
i1s amended to read as follows:

(b) Where installed in bored or dug wells, casing shall ex-
tend to a minimum of 10 feet below the lowest minimum seasonal stage

of the static ground water table, but not less than 60 feet below
phe surface of the ground.

(6) Section 4.5.1 (b) of the 1966 Code is hereby amended
to read as follows:

(b) In dug wells, linings may be constructed of stone, brick,
concrete, cinder or terra cotta block, either new or clean and un-
damaged and of sufficient strength and durability, to maintain the
opening and withstand the loads imposed including that of water-
tight casing.

(7) Section 4.6. of the 1966 Code is amended by deleting
the phrase "non-metallic casings".

(8) Section 5 of the 1966 Code is deleted.

(9) Section 6.1 of the 1966 Code is amended to read as
follows:

6.1. Type and Capacity.-- Type and capacity of the pump and
equipment (motor, drop pipes, foot valve, cylinder, storage tank,
etc.) used shall be selected to meet applicable conditions and the -
requirements of the property served. The pumps shall be of the fol-
lowing type and capacity:
Jet pumps and submersible pumps shall be at least one-half horse-
power to serve a dwelling unit of two bedrooms or less. Jet pumps
and submersible pumps shall be at least three-quarter horsepower to
serve a dwelling unit of three or more bedrocoms.

The Board of Health may require pumps of greater capacity to
serve dwelling units with five or more bedrooms. Pumps of smaller
capacity may be approved by the Board of Health for good cause
shown. Subsections (a) and (b) of Section 6.1 of the 1966 Code
shall remain the same.

(10) There is added to Section 7 of the 1966 Code a new
Section, being Section 7.1.1, as follows:

7.1.1. Tank Capacity. -- The water storage tank shall be not
less than 42 gallon capacity for a dwelling upit with two bedrooms
or less; 84 gallon capacity for a dwelling unit with three or four
bedrooms; 120 gallon capacity for a dwelling unit with five bed-~
rooms. The Board of Health may require larger capacity storage
tanks for dwelling units which have in excess of five bedrooms.

(11) Section 7 of the Code is hereby amended by adding
thereto the following subsections:

7.2.1 If plastic pipe is used it shall be at least 120 pound
test and shall bear the manufacturer's name directly on the pipe.

-7-



) (12) Section 8.1.1. 3. of the Code is hereby amended by
adding thereto a new subsection c. as follows:

. 3. The certified results of a bacteriological test performed
within 14 days of the application by a person, or persons, whose
qualifications to make said test are acceptable to the administra-
tive authority.

(13) Section 8.1.1. d. of the Code is hereby amended
by adding thereto new subsections 4. and 5., as follows:

4. A copy of the well log.

5. A diagram showing the exact location of the well if the
location differs from the proposed location shown in the sketch re-
quired by 8.1.1. b.3.

SECTION 3. Three copies of the said Individual and Semi-pub-
lic Water Supply Code of New Jersey (1966) have been placed on
file in the office of the secretary, clerk or other similar officer
of this Board of Health upon the introduction of this Ordinance and
will remain on file in =aid office for the use and examination by
the public.

SECTION 4. (A) No person shall locate, construct or alter

any water supply.until a permit for the location, construction or
alteration of said water supply shall have been issued by the
Board of Health. -

(B) The Board of Health may issue a permit if an ap-
plication for the same is accompanied by a certificate by an
engineer licensed to practice professional engineering in New
Jersey, stating that the design of the water supply as proposed
is in compliance with the Code.

SECTION 5. (A) New water supplies shall not be placed in
operation, nor shall new dwellings or buildings or additions
thereto be sold or occupied, which must rely on such a supply for
water, until the Board of Health shall have issued a certificate
indicating that the said water supply has been located and con-
structed in compliance with the terms of the permit issued and
the requirements of the aforesaid Code. Issuance of such certi-
ficate shall not be required for alteration to an existing water

supply.

(B) The Board of Health may issue such a certi-
ficate if an engineer licensed to practice professional engineer-
ing in New Jersey submits a statement in writing signed by him to
the Board of Health that the said water supply has been located
and constructed in accordance with the terms of the permit and
the requirements of the aforesaid Code.

SECTION 6. In case any permit or certification required by
this Ordinance is denied by the Board of Health, a hearing shall
be held thereon before the Board within fifteen (15) days after
request therefor is made by the applicant and upon such hearing
the Board of Health shall affirm, alter or rescind its previous
determination and take action accordingly within fifteen (15)
days after the date of such hearing.



) SECTION 7. The Board of Health may order all further work
13 and gbout.any water supply, which is being erected or install-
ed 1in violation of the Code, to be stopped forthwith, except such
work as shall be necessary to remedy such violation, and there-
aftgr, the work continued without any violation of any of the pro-
visions of the Code, and after issuance of any such order and the
E:rvlge of a copy thereof upon any person connected with or work-
sugply agg :ﬁoutatgetsrectlon or installation of any such water
, .
on exadpe ac ngr:éaid?PeOf’ no further work shall be done there-

SECTION 8. The following fees and charges are herewith es-
tablished:

(A) For the filing of an application and plans
for a permit to locate and construct a water supply ten dollars.

(B) For the filing of an application and plans
for a permit to alter an existing water supply ten dollars.

(C) For the issuance of a permit to locate and
construct or alter a water supply ten dollars.

(D) TFor each reinspection of a water supply, or
part thereof, caused by the failure of the permittee to locate
and construct or alter the same in accordance with the terms of
the permit issued or the terms of the aforesaid Code, an inspec-
tion fee of five dollars shall be charged.

SECTION 9. (A) Any person or persons, firm or corporation,
violating any of the provisions of or any order promulgated under
this Ordinance or Individual and Semi-public Water Supply Code of
New Jersey (1966) made a part hereof and as amended and supple-
mented by this Ordinance shall, upon conviction thereof, pay a
penalty of not less than five dollars nor more than five hundred

dollars for each violation.

. (B) Each dav a particular violation continues
shall constitute a separate offense.

SECTION 10. All ordinances, codes or parts of same incon-
sistent with any of the provisions of this Ordinance and the Code

established hereunder are hereby repealed to the extent of such
inconsistency.

SECTION 11. In the event that any section, sentence or
clause of this Ordinance or Code shall be declared unconstitu-
tional by a court of competent jurisdiction such declaration
shall not in any manner prejudice the enforcement of the remain-

ing provisions.
SECTION 12. This Ordinance and the Code herein established

shall take effect 30 days after the first publication of the
Ordinance in accordance with the provisions of R.S. 26:3-69.
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T AN _ORDINANCE ESTABLISHING A

CODE TO REGULATE AND CON-
TROL THE LOCATION, CONSTRUC-
TION, USE, MAINTENANCE AND
MEHOD OF EMPTYING OR CLEAN-
INDIVIDUAL SEWAGE _ DIS.
OTHER

EXCREMENT, THE ISSUANCE OF
LICENSES AND PERMITS AND
PROVIDING PENALTIES FOR THE
VIOLATION THEREOF

BE IT ORDAINED BY the Board
of Health of the Township of Wash-

ington, County ef Morris, State of
New Jersey:
SECTION 1. A code regulating the

location, construction, use ‘maintenance,
and method of emptying or cleaning in-
dmdua! sewage disposal systems, the
licenses and permits to
locate, construct, empty or clean said
systems, and fixing penalties for the
violation thereof is hereby adopted pur-
suant to Chapter 188, P.L. 1950 (N, J.
S.A, 26: 3-69.1). A copy of said Code
is annexed hereto and made a part
hereof without inclusion of the text
thereof herein .

SECTION 2. The said Code establish-
ed and adopted by this Ordinance is
described and commonly known as the
Individual Sewage Dispasal System
Code of New Jersey (1963).

SECTION 3. Three copies of the said
Individual Sewage Disposal System
Code of New Jersey (1963) have been
placed on file in the office of the sec-
retary, clerk or other similar officer
of this Board of Heaith upon the in-
troduction of this Ordinance and will
remain on file in said office for the
use and examination of the public.

SECTION 4. (a) No person shall
locate, construct or aiter any individual
sewage disposal system until a license
or permit for the location, construction
or atleration of said sewage disposal
system shall have been issued by the
Board of Health.

{b) The Board of Health may issue
a license or permit if an application
for same is accompanied by a cer-
tificate made by an engineer licensed
to practice professional engineering in
New Jersey stating that the dasign of
the individual sewage disposal system
E:dm’oposed Is in compliance with the

e,

SECTION 5. (a) New individuai dis-
posal systems shall not be placed in
operation nor shali new dwellings or

buildings or additions thereto be sold
or occupled, which must rely on such
a system for sewage disposal, until the
Board of Health shall have issued a
certificate indicating that said disposal
system has been located and con-
structed In compliance with the terms
of the license or permit issued and the
the aforesaid Code.

Legal Notices
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! part thereof,

Issuance of such certiticate shall not
be required for alterations to an exist-
ing individual sewage disposal system.

(b) The Board of Health may lssue
such a certiticate if an engineer li-
censed to practice professional engi-
neering in New Jersey submits a state-
ment in writing signed by him to the
Board of Health that the said disposal
system has been located and con-
structed in accordance with the terms
of the license or permit issued and the
requirements of the aforesaid Code.

ECTION 6. (a) Persons shall not en-
gage in the business of emptying or
cleaning setic tanks, cesspools, privies
or any place used for the reception or
storage of human excrement who do
not hold a3 license fo engage in such
business, issued by the Board ‘of
Health. Such licenses shall be valid
for a period of one year from the dafe
of issuance but may be renewed by
the Board of Health. Said license may
be revoked for failure of the licensee
to comply with the provisions of the
Code or any rule or ordinance of the
Board of Health,

SECTION 7. In case any license or
permit or certification required by this
ordinance is denied by the Board of
Health, a hearing shall be held there-
on before the Board within fifteen (15)
days after request therefor is made by
the applicant and upon such hearing
the Board of Health shall affirm, aiter
or rescind its previous determination
and take action accordingly within
fifteen (15) days after the date of

such hearing.

SECTION 8. The Board of Health
may order all further work in and
about any individual sewage disposal
system, which is being erected or in-
stalled in violation of the Code, to be
stopped forthwith, except such work as
shal be necessary fo remedy such
violation and, thereafter, the work
continued without any violation of any
of the provisions of the Code, and
after issuance of any such order and
the service of a copy thereof upon any
person cannected with or working in
and about the erection or installation
of any such disposal system, or any
no further work sha!l be
done thereon except as foresaid.

SECTION 9. The following o..nimum
size systems are hereby required:

‘When a disposal bed or field is pre-
scribed for an individual dwelling, the
minimum size shall be 750 sq. ft, |

When a seepage pit is prescribed, it
shall, for an individual dwelling, have ’
a minimum diameter size of 10 feet
and a minimum depth ¢f 15 feet.

The minimum size and type of septic

tank for an individual sewage dis- |
posal system shall be 900 galions con- I
crete.

10-

SECTION 10. The following fees and
charges are herewith established:

(a) For the filing of an application
and plans for a license: or permit 1o
locate and construct an individual sew-
age disposal system $15.00.

(b) For the filing of an application
and plans for a license or permit to
alter an existing individual sewage
disposal system $5.00.

(c)_For the issuance of a license or
permit fo locate and construct or alter
gg)oomdlvrdual sewage disposal systemn

(d) For each reinspection of an In-
dividual sewage disposal system, or
part thereof, caused by the failure of
the licensee or permitee to locate and
construct or alter the same in ac-
cordance with the terms of the license

or permit issued or lhe terms of the
aforesaid Code an inspection fee of
$10.00 shail be charged.

(e} For the issuance or renewal of &
license fo a person or corporation en-
gaged in the business of cleaning or
emptying receplacles for the reception
and storage of human excrement or
other putrescible matter $20.00 for each
vehicle or conveyance. .

(f) For the issuance of a license or
permit 10 clean or empty any re-
ceptacle used for the reception or stor-
age of human excrement or other
putrescible matter $5.00. .

SECTION 11. (a) Any person or per-
sons firm or corparation violating any
of the provisions of or any order

promulgated wunder this Ordinance or -

the Individual Sewage Disposal System
Code of New Jersey (1943) made a
part hereof shall, upon conviction
vhoreof‘ pay a penalty of not less than
two dollars nor more than one hun-
dred dollars for each violation.

(b) Each day a particular violation

continues shall constitute a separate
offense.
SECTION 12. All ordinances, codes

or parts of same inconsistent with any
of the provisions of this Ordinance
and the Code established hereunder
are hereby repealed 1o the extent of
such inconsistency.

SECTION 13. In the event that any
section, sentence or clause of this
Ordinance or Code shall be declared
unconstitutional by a court of competent
jurisdiction, such declaration shail not
in any manner prejudice the enforce-
ment of the remaining provislons,

SECTION 14. This Ordinance and
the Code herin established shall take
effect 30 days after the first publica-
tion of the Ordinance in accordance
with the provisiens of R. S. 24: 3.69,
DATED: April 15, 1968,

THE BOARD OF HEALTH OF
THE TOWNSRIP OF WASHINGTON
P.F. $42.40, 1-T. 56, 4040

2,320

1968

Twpe.



SEWERS (INDIVIDUAL SEWAGE- DISPOSAL CODE)

AN ORDINANCE ESTABLISHING
THE INDIVIDUAL SEWAGE DIS-
POSAL SYSTEM CODE OF NEW
JERSEY, 1963, PREPARED BY
THE NEW JERSEY STATE DE-
PARTMENT OF HEALTH, AS A
CODE FOR LAFAYETTE TOWN-
SHIP TO REGULATE AND CON-
TROL THE LOCATION, CON-
STRUCTION, USE, - MAINTEN.-
ANCE, AND METHOD OF EMPTY-
ING OR CLEANING INDIVIDUAL
SEWAGE DISPOSAL SYSTEMS,
OR OTHER PLACES USED FOR
THE BECEPTION OR STORAGE
OF HUMAN EXCREMENT, THE
ISSUANCE OF LICENSES -AND
PROVIDING PENALTIES FOR
THE VIOLATION THEREOF.

BE IT ORDAINED by the Board
of Health of the Township of Lafay-
ette, County of Sussex, and State of
New Jersey, that:

SECTION 1. A code regulatmg
the location, construction, use, main-
tenance, and method of emptying or
‘cleaning individual sewage disposal

_..Bystems,. the issuance of licenses to
locate, construct, empty {or clean

said systems, and fixing penalties for
the violation thereof is hereby adopt-
ed pursuant to Chapter 188, P.L. 1930
(N.J.S.A. 26:3-69-1 to 69.6), except as
otherwise herein provided. A copy of
said Code is annexed herelo and
made a part hereof without inclusion
of the text thereof herein.

SECTION 2. The said Code es-
tablished and adopted by this Ordi
nance is described and commonly
known as the Individual Sewage
Disposal System Gode of New Jersey
(1953).

SECTION 2A. The following mat-
ters are made exceptions (o the
aforesaid code, and the following
matters are hereby adopted as the
regulations governing the Township
of Lafayette rather than the provi-
sions in said code, to wit:

3.2 Distances. — The minimum dis-

tance for location of the various
component parts of the disposal sys-
tem shall comply -with 'the following
table:
Well or .
Suotion Property

Component Line Feet Line Feet
Building Sewer 100 —
‘Septic tank ©100 - 20
Distribution box - 100 20

N : Well or ~

: . Suction Property -
Component ! Line Feet Line Feet,
Disgposal field-. - - 100 - - 20
Seepage pit 100 v L. 200
Dry well /' 100 - 20
Cesspool 1500 20

4.2 Materla! — Building  sewers’
must be constructed of« cast iron.

5.1 Capacitles, — Septic tanks shail .

have the following minimum capaci-
ties:

{(a) When servmg single ‘family .

dwelling units they shall have capaci-
ties as shown below. Expansion
attics shall be considered as addi-

tional bedrooms. ~

Number of Liqmd Capacxly
Bedroom of Tank

2 or less 1,000 gallons
3 ’ ) 1,000 gallons

5.4 Construction. (a) septic tanks
must be concrete water-tight and
constructed of sound and durable
materials not subject to excessive
corrosion, decay, frost damage or to
cracking. or buckling due to settle-
ment or backfilling. Covers shall be
designed and. constructed so as not
to be damaged by any load which
may be placed on them.

5.6 Materials. — The  following
provisions of 5.6 are eliminated from
the Code, lo wn “(e) Prefabricated
metal” and “Prefabricated ' metal
tanks shall conform to the Commer-
cial Standard 177-51 of the U.. S. De-
partment of Commerce”.

5-10 Inlets and Ouilets, — The
materials required in 5.10 for piping
shall be concrete rather than metal.

1.3 Construction. — Distribution -

boxes shall be water-light and con-
structed of concrete or other durable
material. They shall be designed to
date the . y dis-
tribution lines leading therefrom and
to provide equal distribution to such
lines by means of baffles or other
acceptable methods.
Each distribution box will be con-

structed on a cement base to keep .

it level and prevent shifting. Mini-
mum thickness of base for placing
distribution box will be three (2)
inches.

10.4 Disiribution Lines.— All taier-
al lines in the individual disposal
bed will be constructed of perforated
orangeburg pipe or extra heavy per-
forated plaslic pipe.

109 Fill. — When disposal fields
are built up by fill to a depth of two
feet or more, the area of such fill
shall extend at least twenty feet
beyond the limits of the disposal
field and the fili shall be of earth
having a percolation value at least
equal to that of the ground over
which the fill is placed. The per-
colation rates used for the design
of systems in fill shall be the value
found in the ground over which the
fil is placed. All grounds shall be
seeded or otherwise be improved io
the satisfaction of the Sanitarian.

12.3 — Minimum Percolating Area
(Individual Dwellings). — The mini-
mum required percolating area per
bedroom shall be determined  from
the following table, provided that in
no event shall the total bottom area
be less than 750 square feet for each
dwelling unit.

13.3 — Minimum Perco!atmg Area
(Individual Dwellings). — The mini-
mum required percolating area shall
be determined from the following
table, provided that in no event shall
the area be less than ;150. square
feet for each dwelling umt

SECTION 3. Three copies of the
said Individual Sewage Disposal Sys-
tem Code of New Jersey (1963) have
been placed on file in the office of
the secretary, clerk or other similar
officer of this Board of Health upon
the introduction of this Ordinance
and will remain on file in said
office for the use and examination of
the public.

SECTION 4. (a). No person shall
locate, construct or alter any in-
dividual sewage disposal system

- until a license for the location, con-

struction or alteration of said sewage
disposal syStem shall have been
issued by the Board of Health.
(b), The Board of Health may
issue a license If an application for
the same is accompanied by a cer-
tificate made by an engineer li-
censed to practice professional en-

. gineering in New Jersey stating that

the design of the individual sewage
disposal system as proposed is in
compliance with the Code.

SECTION 5. (a). New individ-
ual disposal systems shall not be
placed in operation, nor shall new
dwellings or buildings sor additions
thereto be sold or occupied, which
must rely on such a system for
sewage disposal, until the Board of
Health shall have issued a certifi-
cate indicating that said disposal
system has been located and con-’
structed in compliance with the
terms of the license issued and the
requirements of the aforesaid Code.
Issuance of such certificate shall not
be required for alterations to an
existing individual sewage dxsposa.l
system.

(b). The Board of Health may
issue such a certificate if an en-
gineer. licensed to practice profes-
sional engineering im New Jersey
submits a . statement in writing
signed by him to the Board of
Health that the said disposal system
has been ‘located and constructed in
accordance with the terms of the
license issued and the requirements
of the aforesaid Code.

SECTION 6. (a). Persons shall
not engage in the business of empty-
ing or cleaning septic tanks, cess-
pools, privies or any place used for
the reception or storage of human
excrement who do not hold a li-
cense to engage in such business
issued by the Board of Health. Such
licenses shall be valid for a perjod
of one year from the date of issu-
ance but may be renewed by the
Board of Health. Said license may
be revoked for failure of the licensee
to comply with the provisions of the
Code or any rule or ordinance of the
Board of Health, .

(b). The contents of any sephc
tank, cesspool, privy or other re-
ceptacle containing human exere-

ment shall not be removed until a -

licease for such removal has been
obtained from the Board of Health.
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SECTION 7. In case any license
or certification required by this ordi-
nance is denied by the Becard of
Health, a hearing- shall be held
thereon -‘before the Board within
fifteen (15) days after request there-
for 'is made by the applicant and
upon such hearing the Board of
Health shall affirm, alter or rescind
its previous determination and take
action accordingly within fiftesn (15
days after the date of such hearing.

SIEECTION 8. The Board of Health
may vrder all further work in and
about any individual sewage disposal
system, which is being erccied or
instalted in violation of the Code, to
be stopped forthwith, excépt sucix
work as shall be mpecessary to
remedy such violation, and, there-
after, the work continued without
any violation of any of the provi-
sions of the Code, and after issuance
of any such erder and the service
of a copy thereof upon any person
ccnnected with or working in and
about the erection or instailation of
any such disposal sysiem, or any
part thereof, no further work shail
be done thereon except as atoresaid.

SECTION 9. The following fees
and charges are herewith estahhsh-
ed:

(a). For the filing of an applica-
tion and plans for a permit to locate
and ccnsiruct _an individual sewage
disposal  systdm  Twenty ($20.00)
doliars.

(b). For the {filing of an applica-
tion and plans for a permit to alter
an existing individual sawage dis-
posal system Ten ($10.60) dollars,

(c). For ihe issuance of a license
to locate and consiruct or alter an
individual scwage disposal  system
(no more than five (5.00). dollars,
R.S. 26:3-31 £ & g). '

(d) For cach reinspection of an
individual s=wage disposal system,
or part therecf. caused by the fail-
ure of the permittee to locate and
construct or atter the same in ac-
cordance with the terms of the per-
mit issued or the terms of the afore-
said Code, an mspm.tmn fee of five
($5.00) dollars shall be charged.

(e). For ihe issuance or renewal
of a license to a parson or corpora-
tion engaged in the business of clean-
ing or emptying rcceptaclessfor the
receplion and storage of human ex-

_ crement -or other putrescible matter

(not more than $20.00, R.S. 26:3-31 i)
Twenty ($20.060) . dollars for each
vehicle or conveyance.

(). For the issuance of a license
to clean or emply any receptacle
used for the reception or storage of
human excrement or other putres-
cible matter (no more than {ive
(5.00) dollars R.S. 26:3-31 £ & g).

SECTION 10 (a). Any person or
persons, firm or corporation violat-
mg any of the provisions of or any
order promulgated under this Ordi-
nance or the Individual Sawage Dis-
posal System Code of New Jersey
(1963) made a puart herpof shall,
upon conviction therenf, pay a penal-
ty of not less than two dollars nor

more than one hundred dollars for

each violaticn.

(b). Each day a particular viola-
tion continues shall _conslitute a
separate offense.

SECTION 11. All ordinances, codes
or parts of same inconsistent with
any of the provisions of this Ordi-
naoce and the Code established here-
under ave hereby repealed to the
extent of sugh inconsistency.

SECTION 12. Tn the event that
any section, sentence or clause of
this Ordinance or Code shall be
declared uitconstituticnal by a court
of competent jurisdicticn such dec-
laration shall not in any manner
‘prejudice the enforcement of the,
remaining provisions,

SECTION 13. This Ordinance and
the Code herein established shall
take effect 30 days after the first
publication of the Ord‘nance in ac-
cordance with the provisions of R.S.
26:3-€9.

The above Ordinance was passed
at first reading, at a regu'ar meet-
ing, on April 11, 1972, at 7:30 P
in the Municipal Buildinz, by the
Lafayvette Township (‘emmitte, Lafay-
ette, Sussex County, New Jersey, and
will be considered for adupiion at a
special meel'ng o be held on April
27, 1872, at 7:20 P in the Munici-
pal Building, Lafaveife, New Jers y.

BESCIE S. HUNT
T avpsuip Clerk
April 14, ’72~—PF‘ 591 50
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SEPTIC TANKS (PERCOLATION TESTS)
Delaware Township (Hun.Co.)

May, 1972

ey e

¥ TOWNSHIP OF DELAWARE
AN ORDINANCE ESTABLISHING ADDI.!
d| TIONAL REQUIREMENTS FOR THE
;4] TAKING OF PERCOLATION TESTS,

o| WHEREAS, the Board of Heaith of

Delaware Township, Hunterden County,
niNew Jersey has heretofore on Novem-
it ber 27, 1967 enacted an_ordinonce en-
{-{titled *“An Ordjnance Establishing A
-.iCode To Reguiate And Control The Lo-
)-lcatlon, Construction, Use, Malintenance,|_
olAnd Method Of Emptying Or Cleaning

'Individual Sewgge Disposal Sysiems, Or
_|Other Places Used For The Reception
or Sterage Of Human Excremen?, The
Issuance of Permits And Praviding Pen-
alties For The Violgtion Thereof,”” which
~gdopted the *'Individugl Sewage Dispos-
o) System Code af New Jersey (1963).”;

WHEREAS, experlence has shown the
Importance of percolation tests in pro-
tecting the home owner and the public
at large ond It Is desirable to Increase
‘Ithe safequards provided by such tests
Iby requiring fwo tests, verification of
‘tgsts and soil log Information;

THEREFORE BE (T ORDAINED sy’
.|THE BOARD OF HEALTH OF DELA-|.

WARE TOWNSHIP, HUNTERDON,
COUNTY, NEW JERSEY AS FOLLOWS:

1. Prior to the Issuance of a building
.|permit, the applicant therefor shall have ¢
obtgined two (2) percolation tests per
lot tgken at least twenty feet apari/with
each of the tests located within the pro-
posed locaion of the disposal field; both|,
of such fests must pass the requirements
of the ¢Individual Sewage Disposal Sys-
tem Code of New Jersey (1963)" hereto- (-
fore adopted In this Townshlp.

2. Both of the ftests required by Sec-
tion 1. shal! be accompanied by a sketch
showing the accurate location of all!
tests, whether possing or not, Including|
the two which are being submitted for|,
the obtaining of a building permit.

3. Before obtalning a building permit,
the applicant shall aiso furnish (1) soit
log per jot taken in the qrea of the
proposed septic system dispasal fleid,
which soll log is to be tgken to a depth
of 5 feet below the bottom of the pro-
Iposed disposai field or to solid rock if
rack should be encountered shollower
than 5 feet below the bottom of the
fleld.

4. All percolation tests and soll log
tests shall be done in the presence of
persennel of the County Depariment of’
hegith, or the Township Engineer or
their designee. Notlfication of propesed
testing shall be made directly to the!
Hunterden County Department of Health!:
g minimum of two werking days prior
to the proposed testing. )

5. Any person or persons, firm or
corporation violating gny of the pro-
visions of this ordinance shall, upon
conviction thereof, pay a penalty of not
less than $2 nor more than $100 fer
each violgtion.

6. This oruinance shall take effect 30
days ofter publication,

- .~

! PLEASE TAKE NOTICE thot the fore-
‘going ordinance wos read on first regd-
ing by the Delawore Township Board of!
Health on April 18, 1972 and will be regd
ond considered for finol possage ot o
meeting to be held Tuesday, Moy 30,
1972 ot 8:00 P.M. at the municipal
buildmgf Sergeantsville, New Jersey. qt|~
which time an oppartunity will be glven
all Interested persons to be heard. i
HARRIE E. COPELAND ;

>a ~

President
iLeland P. Hgrbourt, Jr,

Secretory !
.“I(Pr‘s. Fee $24.75)

T I
—

—_————
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SEPTIC TANKS

AN ORDINANCE SUPPLEMENTING THE
REVISED GENERAL ORDINANCES OF
THE TOWNSHIP OF MANALAPAN, IN
THE COUNTY OF MONMOUTH, AND
STATE OF NEW JERSEY, ESTABLISH.
ING SEPTIC TANK CLEANING SERV-
ICE, FIXING AND ESTABLISHING
THE RATES, FEES AND CHARGES
THEREFORE AND IMPOSING A LIEN
TPON PROPERTIES SERVICRD FOR

THE NON-PAYMENT AND PAYMENT

THEREOQF.

*

BE IT ORDAINED BY THE TOWN-

SHIP COMMITTEE OF THE TOWNSHIP
OF MANALAPAN, IN THE COUNTY OF
MONMOUTH, AND STATE OF NEW JER-
SEY, "AS FOLLOWS:

SECTION I:

Tie Township of Manalapan shall have
the authority to provide septic tank clean-
ing service to the restdents of -the Town-
ship upon payment of the following fees
and in accordance with the terms and
provisions of this ordinance.

SECTION II: Service Charges and Fees

The Township shall charge, collect and
receive the following fees for the cleaning
of septic tanks from the owner, lessee or
occupant, or any agent, servani, represent.
ative or employee of any Township resi-
dent having control of the premises to
which said service is provided.

(a) Residential Properties. Minimum fee
of Five (85.00) Dollars per truck tank load,
or part thereof, including the first twenty-
five (25) feet of hosing, and an extra fee
of Two ($2.00) Dollars for every addition-
al ten (10) feet of hose, or part thereof.

(b) Commercial and Other Properties.

Minimum fee of Thirty ($30.00) Dollars for
the first tank load, or part thereof, and a
fee of Fifteen (§15.00) Dollars for each ad-
ditional truck tank load, or part thereof
including the first twenty-five (23) feet of
hosing and an exira fee of Two ($2.00)
Dollars for every additional ten (10) feet of
hose, or part thereof.
" (c) Saturday, Sunday and Holiday Serv-
ice. There shall be added to the above
minimum fees the sum of Three ($3.00)
Dollars for services rendered on & Satur-
day, Sunday or any legal holiday.

SECTION 1I: Provisions for Collection
of Unpaid Fees.

In the event of any of the aforemen-
tioned fees shall remain unpaid for more
than thirty (30) days after rendering of the
service herein provided, the Township
Clerk shall, by registered or certified mail,
serve written notice upon the owner, les-
see, Or occupant or any person having the
care or control of the premises to which
sald service was provided, to make pay-
ment of the unpaid fees within five (3)
days after receipt of such notice. If the
nerson upon whom this notice is served

Township of wanalapan

Pop:
Rec

fails to remit or cause remittance ot
said fees within the thme stipulated,
then the amount or amounts thereof
shall be certified by the Township Clerk
to the Collector of Taxes. Such unpaid
fees shall thereupon become and be a
lien upon the property serviced and shall
be added to and become part of the
taxes next to be assessed and levied
upon such property, shall bear Interest
al the same rate as taxes, and shall be:
collected and enforced by the came
officer, and in the same manner, as
taxes.

SECTION IV: Conditions for Provision
of Service

The Township shall not be obliged to fur-
nish the above described service unless the
septic tank top or opening Is accessible to
the Township employees.

SECTION V: Waiver of Claim for Dam-
age.

Every order for the services provided in
this Section by tihe owner lessee or occu-
pant, or any agent, servant, representative
or emplovee of the aforesaid, whether 2c-
companied by a wrilten waiver or not,
shall automatically waive and release any
and all claims against the Township of
Manalapan for alleged damages to septic
$anks, cesspool or dry well tops or claims
for alleged damages caused to the premis-

€s. .
SECTION VI: Repeal and Severability.
(a) All ordinances inconsistent herewith

are hereby repealed.

(b) Should any of the provisions of this
ordinance be declared Invalid, void or un.
constitutional by a court of competent ju-
risdiction, that shall not affect any of the
other parts of this ordinance which other
parts shall remain in full force and effect.

SECTION VII: Effective Date.

This ordinance shall become effective
after final passage and publication in the
manner provided by law,

NOTICE i

PLEASE TAKE NOTICE that the forego- |
ing ordinance was introduced and passed !
on first reading at a regular meeting of the !
Township Comunittee of the Township of
Manalapan on Wednesday, October 27, '
1971, and that the said ordinance will be '
taken up for further consideration for final !
passage by the said Township Committee |
at a regular meeting to be held in the !
Township Hall of said Township on
Wednesday, November 10, 1971, at 8:30
P.M. or as soon thereafter as said matter
can be reached, or to any meeting to
which said meeting may be adjourned
from time to time at which time all ner-
sons interested in said ordinance may be
heard for or against ils passage, !

THOMAS F. WHALEN,
Mavor

ROBERT B. LAUGHL{N,
Clerk

-13-
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SEPTIC TANKS

NOTICE

Notice Is hereby given that the foilow-
ing Ordinance was submitted in writing
at a reqular meeting of the Board of
Health of the Township of Morris in the
County of Morels ond State of New Jer-
sey, held on April 9, 1969 introduced
@nd read In full and passed on first
regding and thel the said Board whi
further consider the same for second
reading and final passage thereof ot a
reguiar meeting to be held May 14, 1969
at seven thirty eo'clock P.M., prevailing
time, ot the Township Ha:l. Weodiand
Avenue; In said Township, at which
time ond place o public hearing will
be held thereon 'by the governing body
ond all portles in Interest cnd citizens
and ali persons sholl have an oppor-
?d\;nlfv to be heard concerning said or-

o

8Y ORDER OF THE TOWNSHIP

OF MORRIS

BOARD OF HEALTH

JAMES F. O'KEEFE -

CLERK
DATED: April 9, 1969
ORDINANCE NO. N4

AN ORDINANCE CONCERNING THE

CLOSING UP OF UNUSED OR ABAN-
NED C POOLS AND OTHER

STORA EA.S

iT ORDAINED bty the Boord of

He@nh of the Township of Morrls In me
ounty of Manris, State of New Je

11’ bel the Board of Health of

Township as follows:

Section One: All unused or abandoned
cesspools, septic tanks, scepcge pifs,
privies or ather places used for the
recephion or staroge of human excre-
hcn, shall be pumped out, end filled
mo he level of.the _surrounding earth

th clean earth, within & months after
%ﬂ connection with the pubic sanitary
:&ewer system, or oiter abandonment or
tsuse.
7 Sedtion Two: A certificate shall be
secured from the Board of Health of
Township of Morris showing
roval by the person designated by
the Board of Heaith certifying that the
[requirmeents set forth In’ Section One
have been met. ) .

Section Three: All presently existing
.unused or .abandoned cesspools, septlc
tanks, seepage. pits, privies or cther

used for the reception or storage
pf human excretion, shall be pumped
out and fllled fo fthe flevel of the
surrounding earth  with  cleon

Ishin six months from the adoption of

is ordinance.

: Seation Four: Any person, oersms.-
lim or firms, violating this ordinance,
.huII upon conviction thereof, be liable

penalty not exceeding $200.00 and-
lmprlscnmem m |ait for 30 days or |
pmh In the discretion of the magistrate -
mposing such penalty,

Section Flve: AII ordinance or parls
if ordinances inconsistent with this or--
linance are hereby repealed fo the ex-
ent of such knconsistencles,

Section Six: This ordinonce shall take
dfect immediately upan finai passage
ond mbrrcamm thereof os provided for

2 F S‘& 10, 1-T, 414 3098
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* CHAPTERII *

OPEN AREAS

The preserving of open spaces is essential not only for
the proper physical utilization of land, but also from a social per-
spective of providing a better environment for each individual.
Planning as a decision-making process analyzes the past, present,
and future in preparing for the orderly development of a community.
Of particular importance is the zoning process of each individual
municipality and the creating of a master plan for a comprehensive
program of locally planned growth.

The master plan shall be made with the general
purpose of guiding and accomplishing a coordinated, ad-
justed, and harmonious development of the municipality
and its environs which will, in accordance with present
and future needs, best promote health, safety, morals,
order, convenience, prosperity, and general welfare, as
well as efficiency and economy in the process of develop-
ment and the maintenance of property values previously
established. To such end, the master plan shall also
include adequate provision for light and air, the promo-
tion of good civic design and arrangements, the wise
and efficient expenditure of public funds, and adequate
provision for public utilities and other public require-
ments, N,J.S.A, 40:55-1.12.

The master plan and zoning process, if adequately prepared with
environmental safeguards, become a fundamental procedure in main-
taining open spaces in a balanced community. Both municipalities
and counties have the power to obtain land for open spaces through

purchase, gift, devise, or condemnation. Tax incentives to obtain

conservation easements, by which a property owner would agree to
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limit the development of his land for a reduction in tax assessment,
is another means of conserving the natural topography of the land.
The authority of municipalities to enact zoning ordinances
is derived from the legislature by statute. N.J.S.A. 40:55-30. The
courts have held that a valid zoning ordinance must bear a reasonable
relationship to powers conferred by state statu‘te,‘ that it must tend
to promote the public good in some degree, and that it must have a
substantial relationship to public health,v morals, safety or welfare

in a proper sense. Kirsch Holding Co. v. Borough of Manasquan,

111 N. J. Super. 359, 268 A,2d 333 (1970). In testing whether a
zoning ordinance has a substantial relationship to the public health,
morals, and general welfare, the existing circumstances in each
individual community is usually the determining factor.

In Oakwood at Madison, Inc. v. The Township of Madison,

117 N. J. Super. 11, 283 A, 2d 353 (1971), the court held that Madison
Township's zoning ordinance with restricted multi-family dwellings
and divided most of the vacant land into zones requiring one or two
acre lots was invalid in that the zoning plan had failed to promote a
reasonably balanced community., Madison Township did not ade-
quately defend its zoning ordinance on ecological arguments and
neglected to present data showing the serious flood conditions that
might result from increased development in the area. Judge Furman

stated:

Only engineering data and expert opinion and, it may

be, ecological data and expert opinion could justify the ordi-
nance under attack. These were lacking both in the legislative
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process and at the trial. The record fails to substan-

tiate that safeguarding against flood and surface drainage

problems and protection of the Englishtown aquifer would

be reasonably advanced by the sweeping zoning revision

into low population density districts along the four water

courses and elsewhere or the exclusionary limitation of

multi-family apartment units.
The court also found that under New Jersey law fiscal zoning is
improper and a municipality could not zone solely with the idea of
promoting favorable tax consequences. A valid zoning plan with a
provision for environmental protection and open spaces should be
rationall& prepared to provide for the public welfare of the total
community and must be based on precise engineering and land use
data.

More and better environmental planning data can now
be obtained. As of September, 1972, aerial photographs. that over-
lay U.S.G.S. topographical maps can be prepared with the help of
the New Jersey Bureau of Geology. Such photographs have proved
more accurate and less costly than ground engineering in many
situations. Information on slopes, vegetation, streams, soils, and
wildlife become vital to a proper planning procedure, which necessi-
tates the study of all available data.

The zoning concept of cluster subdivisions is a technique
wherebyhouses aregrouped closer together and the remaining land
is combined for open spaces. Cluster development, like all forms
of environmental planning, necessitates a thorough study of the land

area to decide which sections are best suited for construction and

which areas are most proper for open spaces. Marlboro Township
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allows a developer the option to reduce lot sizes in a given
subdivision, provided that the overall density remains the same.
Delaware Township permits developers of tracts of land totaling
14 or more acres in certain areas of the township to cluster group
single family dwellings and/or townhouses on 60 per cent of the
acreage with the remaining 40 per cent devoted to open spaces.

Besides the advantage of preserving open spaces for
cummunity use, cluster development also provides a reduction of
municipal services by limiting street area and sewer and water
lines. The developer also obtains substantial savings in construc-
tion costs. The Department of Environmental Protection is
currently preparing suitable plans to maintain the open spaces,
which result from cluster development, Some municipalities have
had open spaces deeded to the cummunity, while others have formed
homeowners associations to manage the area.

New Jersey has no state regulation requiring environ-
mental impact statements, but the Department of Environmental
Protection is recommending that this type of procedure be utilized.
To assist local planning boards, zoning boards, and environmental
commissions in reviewing plans and making recommendations on
local projects which may adversely affect their community, the
Department has developed guidelines which are adaptable for use
by regional, county, or local governments. These guidelines are
contained in the Appendix. The use of these guidelines will

minimize environmental destruction and will place the burden of
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identifying environmental problems and offering feasible alterna-
tives, upon the individual, corporation, or agency which proposes

to alter the environment. Before the construction of new dwellings

or roads, an analysis of the effects of such projects on the topography
of the land would be prepared. From this report, local planning
boards and environmental commissions would be better able to de-
tect the full environmental consequences of new developmental
projects. It is strongly recommended that municipalities adopt the
environmental impact. guidelines developed by the Department of
Environmental Protection.

In 1963 the voters of New Jersey approved the Farmland
Assessment Amendment, and in 1964 the Legislature' adopted the
Farmland Assessment Act. Lowering the taxes on farmlands is
another means of preserving open spaces and should be actively
pursued in New Jersey where farm owners continue to pay the
nation's highest average tax per acre on farmland.

The open space areas in New Jersey, the most urban-
ized state in the nation, are rapidly diminishing. Through proper
zoning and developmental procedures, local governing bodies,
planning boards, and citizens organizations can better protect the
natural environment and preserve vital open space areas for the

future,
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APPENDIX

Chapter II

Open Spaces

Benefits Accruing to Donors of Land Given to Municipalities.
Union Township - An Ordinance Dedicating Certain Lands in
the Township of Union in the County of Union Owned by Said

Municipality for Recreational Purposes, Flood Control, and

the Preservation of Natural Resources.

Excerpts of Municipal Zoning Codes with Reference to Open
Areas.

Delaware Township - Cluster Development as Amendment and
Supplement to Zoning Ordinance.

East Brunswick Township - Standards for Cluster Development.

Department of Environmental Protection--Environmental
Impact Statements.

Clinton Township--Environmental Impact Guidelines.

Open Space Programs and Information,



Benefits Accruing to Donors of Land Given to Municipalities
by
R. D. Goodenough
July, 1966

A. Appraised value of donated land may be deducted from taxible
income in year in which land was given to the municipality.
(Income tax deduction in excess of the maximum amount per-
mitted is carried over to the five succeeding years to the
extent of the difference between the current contributions and
the maximum allowance. Note: Any contributions to a
private foundation would adversely affect his carry-over.)

B. Elimination of annual municipal real estate taxes on donated
land.

C. Elimination of inheritance tax on donated land.

D. If land was bought at low price and sold at a high price, the
owner must pay capital gains tax (not in excess of 25 per cent).
If the land is given to the municipality, tax exemption credit
is allowed on full value and no capital gains tax is incurred.

E. Land can be donated now, irrevocably, to the municipality
"in trust,' with "life interest' reservation so that donor may
continue to live on the land until his death. At that time it
passes to the municipality.

Advantages of the ''life interest' plan:
(a) Donor may continue living on the land.

(b) Donor can deduct from taxable income of the year in which
the gift was made an amount based on the ""remainder inter-
est.'' This amount is figured on the value of the gift and
the age of the donor. The income tax deduction permitted
by the donor is based upon tables published by the Treasury
Department. Example: If donor is 70 years of age, approxi-
mately 72 per cent of appraised value of property donated
can be deducted from taxable income that year not in excess
of the total amount of all contributions made within the year.

(c) No inheritance tax on land donated to the municipality.

(d) Cost of surveying and cost of appraisal for gifts of land are
also deductible. :

(e) Costs of the value of conservation easements donated are
also deductible.
Municipal Conservation

Commission Handbook,
Trenton, April, 1970, p. 37,
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Op én Spa”c es

TOWNSHI™ OF UNION

PUBLIC NOTICE is hereby given that
the ordinance set forth below was intro-
duced at a meeting of the Township
Comn:ittec of the Township of Union in
the County of Union held on March 12,
w9C3, and that the said ordinance will
Le turther considered for final passage
ot a meeting of the said Township
Cummlittee at Municipal Headquarrers,
Municipal Buiiding, Friberger Park
Morris Avenue, Union, N. J. on March
26, 1963, at 8 o'clock p.m.

MARY E. MILLER
. . Township Clerk

AN ORDINANCE DEDICATING
CERTAIN LANDS IN THE TOWN-

SHIP OF UNION IN THE COUNTY
OF UNION OWNED BY SAID MUNJ-
CIPALITY I'OR RECREATIONAL
PURFPOSES, FLOOD CONTROL, AND
THE PRESERVATION OF NATURAL

RESOURCES.

WHEREAS, the dedication of lands
for pubiic recreation and the conserva-
tior oI natural resources promoi’s the
pablic health, prosperity and general
w.lfare; and

WHEREAS, the dedication of lands
for such purpose is a proper rospon-
sibility of government; and

WHEREAS, the expansion of the
population, while increasing the need
for such lands, will continually dimin-
ich the supply thereof; and

WHEREAS, the preservation of open
speces in their open and natural con-
dition will facilitate the protection of
natural streams, flood control, conserv-
ation of soil, forests, wild life, or other
ratural resources, and the preservation
of scenic, aesthetic, and cultural val-
ues; and

WHEREAS, the Township of Un'on
of the County of Unlon, has hereto-
fcre set aside certain open spaces for
future municipal use; and

WHEREAS, said Township Commit-
tre has now determined that certain of
said lands heretofore set asid? shor!d
now be dedicated for the aforementioned
purposes,

NOW THEREFORE, BE IT ORDAIN-
ED by the Township Committee of the
Township of Union in the County of
Union that:

Section 1. The premises hereinafter
described be and the same are hereby
dedicated for the uses and the pur-
poses herein set forth in the preamble
heveof.

Section 2. Said premises may be us~d
in the discretion of the governing body
of the Township of Union in the Coun-
ty of Union for any and/or all of the
purposes hereinabove set forth in the
preamble hereof.

Section 3. The premises dedicated
pursuant to Section 1 hereof are more
particularly described as follows:

BEGINNING at a point in the
Northwesterly line of Liberty Ave-
nue, where the same is intersected
by the Southwesterly line of lands
delineated on a certain filed map
entitled, “Map of Emerson Park.
Section Three, Township of Union,
Union County, N. J."; thence (1)
North 53 degrees 36 minutes 07 sec-
onds West, along sald Southwest-
erly line of lands delineated on
aforementioned map, one thousand
seventy feet and sixty one-hun-
dredths of a foot (1.070.60') to a
point; thence (2) still along South-
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westerly line of lands delineated on
aforementioned map. North 47 de-
grees 11 minutes 10 seconds West,
one hundred forty-one feet and
six one-hundredths of a foot
(141.06') to a point in the division
line of lands now or formerly of
Elizahethtown Water Company and
nde  of Union Township: thence
«3) ivorthwesterly. along said di-
viz on line between lands of Union
Township arnd lands now or formn-
erly ol Elizanethtown Water Com-
pa 'y, 5ix hundred one feet more or
less (601,00 more or less) to the
Scutheasterly line of lands adja-
~crt tg thes Rahway River belong-
ing to Union County Park Com-
pission;  thexnce 41 Southwesterty
and. Southerly, along said line of
jlands of U.son County Pork 7om-
mission; oune thousand one hundred
{:wt more or less (1.1000° more ¢r
Iess) to a point in said line of lands
of U.iion County Park Commission
wher» it is intersected by the ex-
terzion Northwesterly, in a stra‘ght
lina, ol the Northeasterly line of
Carol Road; th.nce 5) Soutbeast
er.y, along the Northeasterly line of
Carol Road a:d the projection
thereof, three hundred twenty feet
more or less (320.0' more or lcss)
10 & point in the Northeasterly line
of Carol Road where it is intersect-
ed by the projection in a North-
c¢asterly direction of the Southeast-
erly line of Mount Vernon Road,
thence (6) Northeasterly and at
right anglss to Carol Road. one
hundred ten feet (110.0") o a point:
thence (7) Southeasterly, c¢n a
coursc parallel to Carol Road and
distant one hundred ten  feet
(110.0") Northeasterly from the
Northeasterly line of Carol Road
measured at right angles thercto,
orne thousand three hundcred eightv-
five feet more or less (1 3850' more
or less) to the Northwesterly line
of Liberty Avenue; thence t8)
Northeasterly, along said North-
westerly line of Liberty Avenue, its
various courses and distances to
the p'ace of BEGINNING.

BEGINNING at a point in the
Northeasterly line of Whitewood
Road, distant seven hundred eighty-
seven feel and nine one-hundredths
of a foot (787.09') Southeasterly
from the intersection thereof with
the Southeasterly line of Oakview
Prce; thence (1) running North 37
degrees <21 minutes 20 seconds East,
three hundred sixty-five feet
1365.0') to a point; thence (2) run-
ning North 37 degrees 19 minutes
50 seconds East, one hundred sixty-
one feet and eighty-nine one-hun-
dredths of a foot (161.89') to a
point in the Northeasterly side line
of Wiliow Drive projected in a
Southeasterly direction; thence (3)
North 52 degrees 40 minutes 10
seconds West, five feet and rleven
ore-hundredths of a foot (5.11') to
a point: thence (4) North 37 de-
grees 19 minutes 50 seconds East,
along line of lands now or form-
erly belonging to Leonard J. Zehn-
pauer and being also the rear line
of lots fronting on Durham Court,
one hundred forty feet ¢140.0') to
a point; thence (5) North 20 de-
grees 59 minutes 40 seconds East,
still along line of lands now or
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formerly of Leonard J. Zehnbauer
and being also the rear.line of
lots fronting on Durham Court,
two hundred sixty-three feet and
fifty-five one-hundredths of a foot
more or less (263.55' more or less)
to a point in line of lands of the
Suburban  Golf Club; thence (6)
Southeasterly, along line of lands
1 Suburban Golf Club, tive hun-
dred nine feet and eighteen one-
huidredths of a foot (509.18') to a
point in the Northerly line of lands
delincated on & certain filed map

entitled,  “Putnam  Manor, Section
16A Revised, Union Township, Un-
ion Courty, N. J.”; thence (7)

Southwesterly, along said afore-
me. tioned line of lands delineated
on Map of Putnam Manor, Section
164 Revised, six hundred ninety-
0.2 feet and sixty-two one-hun-
dredths of a foot (691.62°') to a
point one hundred feet (100.0°)
Nartherly from the Northely side
line  of Schuyler Way measured
alouy the Easterly side line of
Pitcher Terrace produced; thence
(8) Southerly, along said projection
of the Easterly line of Pitcher Ter-
race. one hundred feet (100.0') to
a point i twe Northely side line
of Scuhyler Way; thence (9) South-
westerly, along the Northwesterly
side line of Schuyler Way, fifty feet
(50.0') to a point in the Southwest-
erly line of Pitcher Terrace; thence
(10» Northerly, along the exten-
sivn  of the Southwesterly line of
Pitcher Terrace and line of lands
now or formerly of Beatrice Bins-
tok, thirty-five feet more or less
1350 more or less) to a point;
thence (11) Westerly, along the
Northerly line of lands now or
formerly of Beatrice Binstok, two
hundred four feet and thirtv-three
one-hundrediths of & foot (204.33")
to a point in the Northeasterly line
of lands dellneated on a certain
filed map entitled, “Map of Wash-
ington School Park, Section 6,
Township of Union, Union County,
N. J.;” thence (12) Northwesterly
along said Northeasterly line of
lands delineated on said Map of
Washington School Park, Section 6
one hundred eighty-nine feet and
eighty-five one-hundredths of a
foot more or less (189.85° more or
less) to a point distant fifty feet
(50.0"), in a Southcasterly direc-
tion, from the first course herein
described measured at right angles
thereto; thence (13) South 37 de-
grees 21 minutes 20 seconds West.
and parallel to the first course and
distant fifty feet (50.0') South-
easterly .therefrom, measured at
right angles thereto, one hundred
five feet and ten one-hundredths of
a foot (105.10°) to & point in the
Northeasterly line of Whitewood
Road; thence 14) Northwesterly,
along said Northeasterly line of
Whitewood Road, fifty feet (50.0')
to the plac2z of BEGINNING.
Section 4. All ordinances and parts
ordinances inconsistent herewith are

hereby repealed.

Section 5. This ordinance shell take

eflect immediately after publication in
the manner provided by law.
Union Leader -- March 14, 1963

(Fee: $56.32)



Excerpts of Municipal Zoning Codes
In Reference to Open Areas

Village of Ridgewood, New Jersey
Section 320

Open space zoning shall mean the creation of lots of less
area or frontage than that normally required for the Zone District in
which said lots are located, and by subdivision designed and arranged
in such a manner as to maintain the standard density requirement of
the Zone District in which open space zoning is permitted, as an op-
tional method for developing property, so as to permit the use of the
additional unused area for open space by the Village of Ridgewood for
public uses, parks and recreational facilities and the title to which by
virtue of the permitted r‘eduction, shall vest in the Village of Ridgewood,

Ramsey, New Jersey
Section 13, 316 Open Space Zoning

Open space zoning is a permitted reduction in lot sizes
and lot area requirements in major subdivisions in the R-1 Residence
District Zone in which the density requirement (dwelling units per
acre) is maintained and where all resulting undeveloped land within
said subdivision is deeded to the Borough of Ramsey for public

purposes.
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DFLAWARE TOWNSHIP

Pop: 3,249

Rec:

i PR 4 o
. v DELAWARE TOWNSHIP
ce AN ORDINANCE TO AMEND :
«. 1 - AND SUPPLEMENT
! ‘The Zoning Ordingnce of the Township
of Defaware, County of Hunterdon, N.J.

BE IT_QRDAINED BY THE Township
Committee of the Township of Deloware,
County of Hunterdon and State of New
Jersey, that the Zonlng Ordinance of
the ‘Township - of - Delaware, County of
Hunterdon,’ N.J. .be amended and sup-
plemented as follows: .
¢ .} o ARTICLE V

f -+ District’ Regulotions .

2811 (1) See 6.5 EXCEPTIONS...1t shall

be sup?lememed to read:-6.5.3 (b) Malor
Subdivisions,- : -

:. Because of “the ‘Municipal Sewer and
Water : systems- in Sergeantsvilfe. !
CLUSTER . ; Concept In this _Viildge
iRksidential /(VR) Zone on parcel$ of not
less than 14 acres, with each .86 acres
thereof: being entitled to one sewer con-
ped(on, ‘may be -approved If the following
requirements are complied wlith:

1 1. Every: Jot within the subdivision must
be’ conhected to the Municipal potable
:wm;r,supplv and Sewer systems:

i 2. There shall 'be maintained o density
of . one family per .86 ocres with a
minimum 1200 sq. ‘1. of habitable living
rea. or living space oer unit:

. 3. There shall be dedicated for common
vse, 40" percent of the acreaae in the
Cluster- subdivision. This percentage shall
Inclidé- sfreets but not common parkinn
facllites; which shall be in off street
areos,y Two . parking spaces. shall be
providéd: for each dwelling unit, either
os. port of the unit package or provided
In.a‘common parking ot or aarage, and
‘S::in?’ll’4 comply - with ARTICLE IV 4.2

+i4. Al utllitles -such as electric, qas
or.- teleohone shall he inctallad ©n
derqround. The appllcant shall orrange
with- the ‘servino utilitv for the un-
‘dérground’: Installation of the utility
distripution supnly facilities In accordance
with-vthe: -provisions of the - coplicable
tandard. Terms ond Conditions In-
feornoroted: as part of Its Toriff as the
“sume: are then on file with the State
‘of New Jersey of Public tlthity Com-
missloners. The apolicant shall  submit
to the. Planning Boord rrior to the
arantina-of . Final aporoval, a writer
Inctrument fram_  egrh. servina  ctitite
vihlch-shqll evidence full complionce wit-
png Miane af thic paroaranh.

'S, " PROCEDURE: - Applicant - shol!
:nresent a detailed Rounh Sketch' of his
rroppsed _Cluster Malor Suhdivieion -4~
the "Plonoina  Boord at tha. Reored'e
requior ‘meetina dt lenst ane month nrinr
;ta submission of a Reaulor Sketch Plmt
o~nlicotlon. required ‘or A mnler sk
diviston. - - This Rough _Sketch is ‘ar
dicrugslon . rurnaces  and not énr
classification or for processina: -Hf the
Plannina Boord deems it ndvisghls ¢~
obtaln pro*essional advice from architerte
or rionnina ~onsultants or enalnears, 4k~
vharae for these services shgll he rnid
bv  the -noolicapt before the sirnin~ ¢”
anv opproval. : . . L

The Planning Board mav evtand tt-
Rough »Sketch - discussions to the .rev?
Régulgr . meeting...Apolicant ma-  aten
with thel consent of the Planninn Roord
‘The siscussion, perieds. may not evtep~
ffor miore than 3 redular Board meetin~e
However, should extensiors he pa-eser=

Roord.: @ resuhmission of 0 Ponch Stetes
'shall. be' I order and shall be aoverned

pr- deemed advisable by the Plannin-|

||.' year become Involved, resub-
mission shall be required.

6. REQUIREMENTS:

(a) Ciuster or parcel area shall con-
form o boundary minimums then
established in the Village Residential
(VR) Zones or Districts. Streets shall
also conform In width to the then VR
requirements. Standards for tinishing of
streets, curbs, sidewalks, street lights,
drainage requirements shall be decided
by the Planning Board atter consultation
with the Township Engineer at the Rough
Sketch period or periods. Charge for this
shall be paid for by the applicent at
a jime to be determined by the Planning
 Board. Flexlbility of design, site
varigtions, varying lot sizes and building
heights, yards and setbacks may galso
require the services of consultants. Tins
charge(s) shall be borne by the applicant
and payable upon request by the Piahning
Board,

(b}~ CLUSTER: Within the Cluster
parcel area the following is permitted:

1. detached one or two story dweilings
with or without accessory buildings;

2. attached one or two story
dwellings..town * house type..with . or
without accessory buildings. There shall
be no more than five In a series, with
percentoge of same to be decided at

Rough Sketch period. Sound proof and|
fire proof party walls are required; i

3. combinations of detached and ot-l
tached may be permitted but must be
harmonious. This s to be resolved, If
possible, at the Rough Sketch period(s).
And so calied ‘“look alikes'" are to be
avoided ond varying roof lines %o be
encouraged;

4. great price differentials for units
is to be discouraged.

(c) COMMGN USE AREAS wlll
require: :
1. legally created automatic mem-
bership - in a non-profit home owners
association, shall run with the land and
be included In the deed.

(@) It shall be dedicated and recorded
with Its convenants on the recorded
subdivision directly or indirectly by
reference to be dedicated ond recorded
in a separate document; N N
(b) It shali be in effect before first:
lot Is sold; :

(c) it shall give each lot owner right

to use and enjoyment of the common/

roperty; . .
p:)g) it. shall . place responsibility for
operation: and maintenance, assuring
sufficient funds, and olso safeguarding
against  undesirably high  assessment
charges; .

(e) it shatl give each member voting
rights with the association having olso
the right to deprive members of use
:of the common area for nonpayment
of assessment charges;

(f) natural features such as ftrees,
brooks, views or vistos ore tfo be
preserved wherever possible and If
possible made a port of the common
use area oOr Qreas.

7. ARTICLE V...District Regulations

51 (h) shatl apply, <o the
SERGEANTSVILLE ' VILLAGE
‘RESIDENTIAL(VR) Zone (District).

| —_—
'PLEASE TAKE NOTICE that the
foregoing Ordinonce was Introduced and
passed on first reading by the Township
Committee, Delaware Township, Houn-
terdon County, New Jersey on March

has been posted on the bulletin board
of the Municipal Building, that coples
of the Ordinance cre available to the
members of the general public upon
request to the Municipal Cierk, and ‘that
the Ordinance wiit be read ond con-
sidered for tinal possage ot the meeting
of the Township Commitice to be held
on Monday, April 10, 1972, at 7:30 p.m.,
at the Aunicipal Building, Sergeantsviile,
New Jersey, ot which time an opportunity
will be glven to alt interested persons
to be heard.

HARRIE E. COPELAND, JR.. Mayor
Bonnie J. McCrea
Township Clerk
(Pr's Fee $45.50)

13, 1972, that a copy of the Ordinance |

March 1972



CLUSTER ZONING

.. .- TOWNSHIP OF EAST BRUNSWILK
TR Tnetice :

#*% .TAKE NOTIGE that the following
*-ordinance was passed on tirst reading
.-bythe Township Council or the Town-
ship of East Brunswick at a meeting
heid on February 14, 1972 and that
. :said-ordinance will be further consi-
dered for final passage at a regular
. Mmeeting of ghe Council to be heid st 8
“+PM, February 28, 1972 at the East

ne in.the fownship of East Bruns-
: ck atewhich time and place a public
, " ¥earing..wilk be held and all persons
will be given ar} opportunity to be
heard concerning said ordinance.
N DAVID GERMAIN,

. st - Municipal Clerk

A -ORDINANCE. §72-135E
" AN. ORDINANCE TO AMEND
YHE :REVISED GENERAL ORDI-
NANCES OF THE 'TOWNSHIP OF
3+ "EAST BRUNSWICK, CHAPTER
¢ XXIH,.. LAND  SUBDIVISION,
.- PROVIDING ‘STANDARDS FOR
. CLUSTER SUBDIVISIONS TO
. PRESERVE OPEN SPACE

+'8E IT QRDAINED by the Township
* Councit "of. the Township of East
sBrunswick, as follows: .

“ SECTION 1. The Revised General
+ Ordinances of the Township of East
. Brunswick, Chapter XXIll, Land Sub-

division, i hereby amended as fol-
ows: ., U o
K i SECTION2. Section’ 23-9. The follow-
-ving. sections “3hall .be'denoted as Sec-
.. tlon 23.9, titled’ ““CluSter Subdivision
F'$tandardsy’’.. The- Sections now num-
! ipered-9, 10-and 11. shail - be- changed to
Spead 10, H and 12, respactively, .
L SECTION”3. Section23-9. Cluster
vbdivision Standards. s :
“Section 23-9.1...Application. An. appH-;
ation -fdr :approval of a Ciuster Subdi--
ision™shall: be deemed an..alternative
‘Method” of subdividing land and may
. b Initiated 7at, the option of the subdi-
'!lder.' N c !

< §ection 23-9.2. Minimum Acreage.
.-The common open space provjded’
sha#l’ b# not fess than five acres in

i's1Section“23-93. Preliminary Plat De:
falis. The preliminary piat of a cluster
.subdivision;shail show.or be accompa-
*‘nied-by: the -following information:
- ‘Aw.The Hdocation and- extent of a
‘common ‘open, space and “a statement
specifying - whether <the. same is to. be
In-private ownership or in public ewn-
"’;}“P‘ o i el : .
w1 B M private ownership of common
open .-space,.is contemplated, the proe
posed .documientation of such owner-"
shilp shajl be submiMed. Such docu-
Jnentation shall include the name and
mddress ‘of the ‘owner, if then known,
or if nat. § statement.of. the nature of
the“owning entjty, such as a homeown-
er's association.. It shali. alsa -include
pdequate, proyisions to' insure the re-
Yention.and maintenance of such space
for -openispace uses In perpetuity.
Such documen tation: shall ‘be subject o
and accompanied by the approval of
the . Township-Attorney, and it may
include a_ provision that the fee “titie
shatl“vest In_ the. Township in the -
event that.the space.shall not be re-
tained or ‘maiptained for open space
yses: Ui et ’
= Q. Membégship In ‘a _homeowner’s
sssociatign’shall be automatic and -
miandatory ., and: shall ‘be accompiished
by the purchase of a home on a lot in
the subdivision. Every member. shall
hdve . pight ;and easement of enjoy-
‘ment in. and:tg the common open.
spacg.. . .- 0
* . The subdivider may retain the
legal title ‘to the common open space
until- such ‘time as the Pianning Board
shall- designate for the completion of
Improvements thereon, or until such
further.time. as: the homeowner’s asso-
ciation, In the opinion of the Planning
Board, Is abie to maintain the premis-
es, at' . which time the subdivider, its
heits, successors and assigns shall
convey legal title fo the common open
space o ihe hameowner’s association. .
€. In the ‘event .that the Township
shall obtain 'titie to such open space,
_the Township shall then maintain the
land for open space uses. Proposed
documentatidn ef such publlc owner-
ship shaii be.submitted and shati be
subject to and accompanied by the
‘spproval o6f such ownership and the
terms and conditions of such documen-
tation by the .Township Attorney and
e Township Council or other pub-
lic body that is to assume ownership.

. Brunswick Civfc Center-'575 Ryders"

TOWNSHIP OF EAST BRUNSWICK
Pop:
Rec:

Section 23-9.4; FIARyar- Jerans, -
The final plat of ‘& cluster suhdivision
shali show or be accdmpanied by the
following information:

A. The facation and extent of com-
mon open space with accurate dimen-
sions, bearings and acreage.

°  B. Documentation of title to common
open space duly executed in final and
.recordabie form, subject to and ac-
companied by.the approval of the
Township Attorney, and, if applicable,*
ot the Township Council or other pub-
lic body that is to asslme ownerShip
of such space, all in accordance with
the preliminary plat submission. Such
documentation of title shall be record- ,
ed in the Office of the Middlesex
County Clerk, and either the original’

 of such recorded documentation, in the

case of public ownership, or a
copy of such recorded documentation?
certified by the Counhty Clerk, in the’
case of private ownership, shall be-
furnished to the Township, by and at
the cost and expense of the subdivi-
der, before the approvai of the tinal
plat.
pSecriou 23-9.5. Impravements. Prior
to the granting of approval of a final
plat of a cluster subdivision, the sub-
divider shall have instalied or, at the
option of tha Planning Board, shali
have furnished performance guaran-
tees for the utiimate instaliation of the
tollowing:

A. Such grading, drainage, planting,
walkways, fencing and lighting of the
.common open Sspace as shali be"
. deemed appropriate by the Planning
Board to enhance the intended open
-, 4pace uses, . .

=" 8. Such other improvements In the

common open space as shail be pro-
posed by the:subdivider and approved

_by the Planning Board.

C. Where such improvements inciude

‘- trees, shrub or ground covers, the
same shali consist of varieties and
shali be planted in accordance with.
standards approved by the Planning’
Board and. on tile in the Office of the
Township Engineer. -
Sectian 23-9.6. Design Standards.
Cluster subdivisions shall be subject to
the following design standards:

A. House lots and common open
space shall be so arranged as to dis-
courage future development of the
common open space for other than
open space uses.

8. The maximum number of house
fots compatible with good design shatl
abut the common open space, and ail
house lots shall have reasonable ac-
. cess to the common open space.

C. The location and arrangement of
common open space shall be deter-
mined with due regard for area topog-
raphy, preservation of landscape. ap-
propriate siting of cliuster lots, reia-
tionship of open space to surrounding
development, access to persons and
maintenance equipment, safety vehi-
‘cles and other applicable factors, as
determined by the Planning Board.

D. Whnere feasible, separate vehicu- -

lar and pedestrian circuiation systems
shall be provided.

' E.Where practicablie, house lots in
the cluster -sybdlvision shall be located
and sized so as fo avoid abrupt
changes in Iot sizes, setbacks or the

like between the cluster subdivision -

and abutting existing developments.

F. Common open space shail remain -

_ In private ownership, unless the Plan-
ning Board determines that public
ownership is ‘desirabie and unless the
subdivider agrees to the necessary
land donation, in which case owner-

. ship  shall be in the Township of East
Brunswick or in such other public
body as shalil be deemed appropriate,
provided that the Township or such
other public body shali approve such

public ownership. In the event that the .

Pianning Board shall determine that
-there shall be pubiic owrership of
common open space but the subdivider

or the public body shall not agree to -

the same, or in the event that the
Planning Board shail not approve the
form of private ownership of- common
open space, the Planning Board may
disapprove the application to subdivi-
sion of the reduction in lot area provi-
sions of Section 24:5.11 of the Zoning
Ordinance. Standards for the Pianning
Board determination as to public own-
ership shall inciude, but not be limited
to, the foltowing:
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(i} The need for public o spac
or recreational facliities |npt.h“t :rec:‘
as determined by the Township Master
Plan. B an”

(il) The potential for an oped
space connection betwean two public
open space areas. | b

(iii) The desirability of publlc a&
cess due to the peculiar physical char-:
acteristics of the area which make {#
suitable for public open. space uses m}ﬁ

‘otherwise avaifable ‘in that area. ~*-. !

(iv) Soil or vegetafion characterls-
tics of the area that provide a. desita:
bie public wildlife refuge.

G. All common open space-shown b
a prefiminary plat shall be included. in
the first section submitted for fina
plat approval. However, In the case o
a subdivision to bé' developed over 5
pariod of years, the Planning Board:
may permit the fotal area proposed
for common open space o be divided®
among the sections*submitted fcr"ﬁnal‘_i

_plat_approval, in: ‘which case: the )

common open “space appurtenant, to
each such section shall comply with the
minimum common Qpen space requice- -
‘ments as applied to each section.
SECTION 4. If any section, pare~,
graph, subdivision, clause or, provisian
of this ordinance shalf. be judged in .,
valid, such adjudication_ shall apply*
only to the section, . paragraph, subdi-~.
vision, clause or provisions so ad-
iudged, and the remainder of this or-
dinance shali be deemed valid and
effective, _ .
SECTION 5. All ordinances, or parts
of ordinances inconsistent wWith or Jin..
contlict with this ordinance are-hereby "
repealed to -the extent of such incon-
sistency. ! EXE
SECTION 6. This ordinance shall’
take effect 20 days after final passage, -
adoption and publication according‘ to -

law. L
Dated: February 10, 972 . .. . .
© . ' JOHN ROONEY,
s . - Council President
ATTEST: - v i 7
DAVID GERMAIN, -
Township Clerk
578—f.17 .




GUIDEL/NES - ENVIRONMENTAL MPACT STATEMENT

GENERAL POLICY CUIDELINES

The environmental impact staiersent shall provide the information nceded to evaluate
the effects of a proposed prcject upor the envirentsent,
The statersent shall generally include:
1. An inventory of existing cuvironmental conditions at the project site and in the
surrounding region which shall describs air quelity, water quulity, water svopply,
hydiology, peology, . soils, topography, vegetation, wildlife, aquatic crganiss,
ecology, demngraphy, land use, aesthetics, histery, and archeoiopy;

2. A project descriptivn which shall specify whet is to te done and how it is to be
done, during construction and opzration;

3. A listing of &l licenses, permits or other approvais as reguirzd by law and the status
of each; .

4. An assessment of the probable imipact of the project upon all topics described in
1.;

5. A listing of adverse environmental impzcts which can rot be zvoided;

6. Steps ic be taken to minimize adverse environmental impacts during construction
and cperation, both at the project site and ir the surrounding region;

Alternatives to all or any part of the project with reasons for their acceptability
or nonacceptability;

N

8. A refercrce list of pertinent published information relating to the picject, the
» . I . . J
project site, and the surrcunding region.

A.  DRAFT ENVIRONMENTAL BAPACT STATEMENT

Section 1. An environmental statement shall bs prepared by the agency Autherity or such
consultant or consuliants ¢3 muy be decmed qualified by virtue of their systematic,
intecdisciplinary approach which will insure the integrated uee of ike natural and
sccisl sciences sod the environmental desipn arts in accordance with the criteria
and guidlines hzre-in-after set forth. The impacted corridor arta to be studied in
detail shall be of sufficient widih to encompass all of the alteinatives considered.

Section 2. Criteria and Guidelines - the following are to be covered in the content of the
Draft Statement: :

a. A description of the proposed project includiag information and technical
data ad:quate 1o permit a careful asszzseent of covitoamental impact
including:

(13 reason for the project;

() the recommendsd or favored alternative mapped and/or described;

;
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©)

parks, recreational sites, wildlife, refuges and historic sites mapped
and described;

existing land use, zoning and master plan delineation of project
area mapped and described;

ambient environmental assets mapped and described.

The probable impact of the proposed project on the environment including

impact on ecological systems such as wildlife, fish and marine life. Both
primary and secondary significant consequences for the environment
should be included in the analysis including, but not limited to:

)

implications of the proposed action for population distribution or
concentration should be estimated and an assessment made of the
effect of any possible change in population pattems upon the

resource base, including land use, water and public services of the

" area impacted.

¢. Any probable adverse énvironmental effects which cannot be avoided

including: .

(1) water quality;

(2) air quality;

(3) noise; ‘

(4) undesirable land use patterns;

(5) damage or destruction of significant plant or wildlife systems;
(6) zesthetic values; -

(7) destruction of natural resources;

(8) displacemént of people and business;

(9) displacement of viable farms;

(10) employment and property tax;

(11) destruction of man-made resources;

(12) disruption of desirable community and regional growth;
(13) health, safety and well-being of the public;

d. A thorough discussion of the steps to be taken, before, during and after
construction of the project, to minimize the adverse environmental affects
as described in Section 2c including:

0y

the effect on the rules, regulations and standards promulgated under
State and/or Federal environmental statutes.

e. Alternatives to the proposed project including:

O]

that of no project;
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" (2) description of alternatives alignments with an objective evaluation

of the alteinatives that might avoid some or all of the adverse
environmental cffects with the rationale for acceptability or non-
acceptability of each alternative;

(3) an analysis of the costs and social impact of the alternatives including
construction problems and traffic service.

The relationship between local short-term uses of the environment and
the maintenance and enhancement of long-term productivity assessing the
project for cumuiative long-term effects from the perspective that each
genciation is a trustec of the environment for furture gererations.

A cuantifizble identification of any irreversible and irretrievable cozumit-
ments of resources which would be involved in the implementation of
the project.

FUBLIC HEARING AND DISSEMINATION OF RRAFT STATEMENT

Section 1. Up

on completion of the Draft Eavironmeutal Impact Staterent, it shzli be

forwardad to the Commissioner of the Department of Environmental Protection

for

an assescment as to its completeness.

Section 2. The Commissioner, Departroent of Environmental Protaction shall within ten .

(10) days certify. its completeness and authorize the agency to schedule a
public hearing or hearings to be held at such time ard place as shall be con-
venient for the residents of the area or shall notify the agency as to areas or
sections of the Drafi Statement which are deemed to be incomplete. ’

Scction 3. Copics of the Draft Environmental Iinpact Statement shall be disseminated to:

(1)
)
3)
O]

)

®

Q)

the Director of the Chosen Board of Freeholders of counties affected;
the Chairman of the County Planning Boa:id of the counties affected;
the Mayor of each municipality through which the project affects;

the Chainnan of each municipal planning board of cach municipality
which the project affects;

the Chairman of each municipal environmental commission established
by law of each municipality which the project affects;

the Chairman of any county environmental or conservation com:nission
that has been estaLiished of each county which the project affects;

a reasonable number of copies shall be available for any interested party
who so requests or has requested such statement.
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Scéion 4,

Scction 5.

Section 6.

A public hearing or hearings shal' be scheduled no less than thirty (30) days
after public notification of the availabiity of the Draft Environmental Inpact
Statement has been given and Scction 3, items 1-6 inclusive has been complcted.

The public hearing or hearings shall be conducted in a manner to afford ample
public discussion and expression by those who wish to submit testimony or
comments.

An official record of the public hearing or hearings shall be kept and such
records shall be kept open for a period of not less than ten (10) days after
such hearing or hearings.

FINAL ENVIRONMENTAL IMPACT STATEMENT

Section 1.

The Final Environmental Impact Statement shall include:

a. Draft Environmental Impact Statement.

" b. The official record of the public hearing or hearings.

Section 2.

c. A summary of the relevant problems and objections particularly raised
at the public hearing or hearings.

d. A statement may be included by the agency response to C.1.c. above,

The Final Environmental Impact Statement shall be. submitted to the
Commissioner of the Department of Environmental Protection in duplicate
for his review and recommendations.

-29-



EVALUATING ENVIRONMENTAL IMPACTS OF LAND USE

To aid in properly implémenting the general provisions of the
subdivision ordinance that refer to protection of streams,
wooded areas, scenic views and similar environmental concerns,
the Ciinton Township Conservation Commission has prepared the
attached "ENVIRONMENTAL PROTECTION STANDARDS" together with
"CRITERIA FOR EVALUATING ENVIRONMEN TAL IMPACT OF LAND USE
PROPOSAL". We have applied these to on-site review of several
fand use proposals. We believe if these standards are adopted
and the review procedure conducted at the earliest possible
stage of land use planning, the findings will provide a basic
guide to more compatible land use, fewer drainage and erosion-
sediment problems, and generally a more pleasing and economi-

cally feaslible result,

Clinton Township Conservation Commission

Municipal building, Annandale, N.J. 08801

June 12, 1972
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ENVIRONMENTAL PROTECTION STANDARDS

A. Streams and Drainageways: Shall be protected within their

natural courses

Definitions

Channel: The area occupled by "bank full" flow indicated
by first appreciable drop into the waterway from adjacent

land.

% Slope Steepness: According to percentages as used by
SCS in soil mapping. '

Stream Corridor: The channel and adjacent lands necassary
to insure the hydraulic, biological and esthetic integrity

(functioning) of the stream.

li. Drainageways: Ordinarily dry but carries or will carry
water in a more or less defined channel during periods
of rainfall runoff,

Standards

The stream corridor shall be determined by rule of thumb
on the basis of 5 feet horizontal measurement either side
of the stream center line for each | foot of channei widih,

Where streamside slopes are 12% or greater, the corridor
shall extend to top of slope plus |10 feet.

Where flood-way and flood fringe areas have been mapped
and exceed these standards, this shall be the stream

corridor.

Minimum stream corridor or drainage easement shall not be
less than 50 feef wide.

No construction or earth moving should take place within

the stream corridor
(Exceptions: Bridge construction, utility crossing)

Stream channeling, relocation, or otherwise disturbing
shall be only with permission of the Conservation Commis-

sion and Division of F. & G, Biologists.

Suitable uses of stream corridor are any uses not in con-
flict with these standards.
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B. Surface water regimen shall be preseived.

Definition:

Surface water as indicated by active springs, lakes, seep
areas, marshes and swamps or any area where the groundwater
table appears at the surface and/or having vegetation con-
sisting of a predominance of rushes and sedges on open lands.
or spice bush or native stands of pin oak on forested lands.

Standards:

These areas shall be left in their natural state to insure

their hydraulic and biological functioning. Any modifica-

tion shall be a special case and must insure both hydraulic
and biologic function of the area.

C. Groundwater regimen shall be protected

Definition:

Those areas where the groundwater periodically occurs within
four feet of the surface and other areas where soils survey
or on-site investigation shows to be generally wet soils,
shall be regarded as water holding areas and therefore pro-
tected. A fluctuating water table can be easily identified
by characteristic motfling of the soils.

Standards:

These areas may be partially encroached upon if suitable
compensating functional measures are devised.

D. Trees and Wooded areas should be preserved as a matter of
course for their environmental enhancement values

Additionally, because existing wooded areas almost always
encompass some other critical environmental aspect such as,
wet soil, steep slopes, springs, etc., they should be care-
fully assessed before disturbance is permitted.

For these reasons there is need for tree protection.

To be shown on sketch plats are:
|. Wooded areas

2. Hedge Rows
. Scattered trees 2" or more | ft. above ground

. Trees intended to be removed.
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Standards:

I. Where trees occur in conjunction with defined critical
areas, as described in A, B, C, they shall not be subject
to removal,

2. Scattered trees shall be preserved

5. Removal of trees shall be limited to requirements for
placement of structures.

E. Slopes

Slopes 20% or greater should be protected from any construction
or disturbance. Slopes 10% to 20% may be considered buildable
with 3 acre minimum lot size. Erosion and sediment control
plans and precise stormwater retention plans are a necessary
requirement as well as roadway alignment consideration.

F. Alternatives

In general open space planning (clustering) is probably the
best means of surmounting most of these environmental
restraints.

"CRITERIA FOR EVALUATING ENVIRONMENTAL IMPACT OF LAND USE PROPOSAL"

I. WHAT IS THE PROPOSED ACTION?
2. WHAT IS THE RELATIONSHIP OF ENTIRE SITE TO ITS SURROUNDINGS?

3. HOW DOES THE PROPOSED ACTION RELATE TO OR AFFECT #2 ABOVE?
ENHANCE ? ADVERSELY AFFECT? NEUTRAL?

li. WHAT ADVERSE EFFECTS CANNOT BE AVOIDED IF THE PLAN IS
IMPLEMENTED ?

5. WHAT ARE THE AVAILABLE ALTERNATIVES TO THE PROPOSED ACTION?
ELIMINATION.... MODIFICATION.... MITIGATION

6. WHAT ARE THE CUMULATIVE AND LONG TERM EFFECTS OF THE PROPOSED
ACTION WHICH EITHER SIGNIFICANTLY REDUCE OR ENHANCE THE STATE
OF THE ENVIRONMENT FOR FUTURE GENERATIONS vs. LOCAL SHORT TERM
USE ? :

T. WHAT ARE THE IRREVERSIBLE AND IRRETRIEVABLE COMMITMENTS OF
RESOURCES WHICH WOULD BE INVOLVED IF THIS PROPOSED ACTION
SHOULD BE IMPLEMENTED?

8. WHO IS PAYING THE ENVIRONMENTAL COST OVER WHO IS GAINING THE
BENEFITS FROM THE PROPOSED ACTION?
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Governmental Programs to Preserve Open Space

1. Soil Conservation Program

New Jersey Department of Agriculture runs a number of
programs that are rurally orientated.

2. Land and Water Conservation Fund Program

This federal program is administered by the New Jersey
Department of Environmental Protection. Several programs in
outdoor recreation facilities are provided with 50 per cent
matching funds.
3. Open Space Acquisition Program

Administered by HUD this program provides 50 per cent
matching grants and has an emphasis on urban areas., Informa-
tion can be obtained by contacting the Regional Administrator,

Metro-Development, Widener Building, Philadelphia, Pa.

4, The Youth Conservation and Recreational Development Act
(N.J.S.A. 9:24-8 to 16)

The purpose of the act is to aid disadvantaged youth in New
Jersey. The act provides for:

a. Youth Conservation Projects

b. Transportation to recreational facilities
(100 per cent grant)

c. Equipment and facilities grant (50 per cent grant)

5. Valuable information on planning procedures can be obtained
from the county planning boards.
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* CHAPTER III *

FLOOD CONTROL AND SURFACE WATER MANAGEMENT

Communities along rivers and streams must delineate
and regulate the land use of the flood plains and water tributaries in
their area in order to protect themselves from dangers of flooding.
A total flood control program should include not only flood plain
regulations along the rivers, but also adequate measures for surface
water management. Flooding is often a consequence of improper
land control at the source waters of the rivers, such as inadequate
management over the gullies, ravines, and small tributaries that
eventually feed into the larger rivers.

Flood control relates to three phases of regulation. The
first phase is the defining of flood plains, which would include the
floodways and flood hazard areas along streams. Where these
tOpOgraphic conditions exist, regulating the use of the flood plains
in order to keep them available for the passage of flood water flows
becomes essential. The second regulatory phase consists of the
setting of stream corridor standards for the permitted land and water
uses within and along the tributary streams where flood plains are
not evident. This is necessary so that these streams may perform
their ecological and hydrological functions free from encroachment.

Lastly, storm water runoff management and guidelines, which could
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be coordinated with erosion and sedimentation control measures,
should be planned and implemented.

The state has authority over actual stream or river
beds. The Channel Encroachment Law provides:

No structure within the natural and ordinary
high-water mark of any stream shall be made by

any public authority; or private person or cor-

poration without notice to the (Division) and in no

case without complying with such condition as the

(Division) may prescribe for preserving the

channel and providing for the flow of water therein

to safeguard the public against danger from the

waters impounded or affected by such structures,

and this prohibition shall apply to any renewal of

existing structures. N.J.S.A. 58:1-26.

This measure gives the Division of Water Resources the authority
to issue permits for walls, culverts, and dams. In 1962, the
responsibility of the Division was broadened to include the delinea-
tion of flood hazard areas and the coordination of flood damage
information. The actual land use regulations of flood plain regions
had been a matter of local zoning and regulation.

In December, 1972, Assembly Bill 572, which regulates
flood plain development, was passed by the New Jersey Legislature
and signed into law by the Governor. Laws of New Jersey, ch. 185
(December 14, 1972). This measure gives the state authority to
regulate or ban construction in areas bordering streams or rivers.
If municipalities do not adopt their own regulations, which must

meet specific minimum state standards, within twelve months

following passage of the law, the state will impose its own
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restrictions on flood plain development, Municipalities may adopt
more stringent measures to supplement the state regulations.

To implement flood control regulations, an environmental
data base of a region's natural resources is necessary. For the
regulation of major flood plains, it is necessary to prepare accurate
maps of the flood areas, which would be based upon engineering data
and all other availéble information. Soil maps showing alluvial and
wet soils as prepared by the Soil Conservation Service are also
generally acceptable criteria for proper planning in flood-prone
‘areas. For the stream corridors and tributaries, maps outlining
subwater sheds and the topography of the area would be necessary
in determining land contours and slopes. Vegetation maps showing
trees, grasslands, and marshes and an inventory of the fish and
wildlife species and habitats are important data for developing proper
land regulations in these areas. For storm water runoff control,
additional data sources would include the location and size of all
culverts and bridges and a map of the hydrologic soils in the area.

Where floodway engineering maps have been adopted,
the encroachment lines are usually clearly prepared. The Division
of Water Resources has defined its jurisdiction to ipclude the natural
and ordinary high water mark, which contains the primar‘y flood
plain. Besides the power of the Division to delineate flood plains and

ordinary encroachment lines, local governing bodies also have the

authority to set ''reasonable'’ encroachment boundaries equal to, or
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more restrictive than, the Division's standards. The state will
uphold local measurements where they are valid for community
needs and where the local regulations have been filed with the
Encroachment Section of the Division of Water Resources. Through
local ordinances, municipalities may protect streams from channeli-
zation, gravel digging, and stream relocation. Those seeking
exception to the municipal standards would have to contact the Fish
and Game Department and the Soil Conservation Sefvice, which
would determine the need and design of any proposals that conflict
with municipal programs. New Jersey has also set guidelines for
the alteration of upland streams.

Municipalities are legally responsible for the damage
which results from uncontrolled or misdirected drainage, Correct-
ing faulty drainage at a later date can be extremely costly. Ina
project undertaken by Little River, Shrewsbury, and Red Bank,
where encroachment required the piping of streams and brooks, it
cost those municipalities $354, 000 to drain an area of 336 acres.

At a cost of $1,050 per acre, this project is a clear example of the
importance of proper planning to protect the natural drainage systems.

Regulation of flood plain regions must be reasonable and
be within the police power of the community. One approach would be
for the total or limited ban on construction in flood hazard areas,
with the municipality initiating condemnation procedures and paying

just compensation to affected property owners. In October, 1971
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East Paterson enacted a one-year moratorium on building in flood-
prone areas. In Manalapan Township, landowners seeking sub-
divisions in flood plain regions are required to prepare a conserva-
tion easement agreement, by which the Township obtains control
over the natural vegetation along the flood plain. Pequannock
Township's flood plain ordinance prohibits cbnstruction of buildings
below a given elevation above the normal river level. Developers
must therefore artificially raise the level of the land, which will
then contain rising waters between the elevated river banks but
could cause serious problems for the communities downstream.,
The Princeton Township ordinance in the Appendix would be a more
practical and beneficial ordinance than either Manalapan or
Pequannock's proposals for flood plain regulation. The Princeton
ordinance concerns itself with the environmental problems of the
flood plain region and is recommended as a model for local planning.
The National Flood Insurance Program was established
under the Housing and Urban Development Act of 1968. Communities
seeking to obtain flood insurance should submit an application, and
within a reasonable amount of time, must enact local flood control
legislation, Information can be obtained through the New Jersey
Bureau of Planning and Management of the Division of Water
Resources, or through the Federal Insurance Administrator in the

U.S. Department of Housing and Urban Development.
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The Raritan River Basin was recently chosen as a
pilot project for river basin and flood plain mapping procedures
by the U.S. Senate Public Works Committee. Demographic
study of this region, along with proper municipal regulati.ons, is
a necessary procedure to combat flooding and ecological des-

truction.
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APPENDIX

Chapter III

Flood Control and Surface Water Management

U. S. Department of Housing and Urban Development-
Suggested Resolution to be Used When Applying for Flood
Insurance.

Model Flood Plain Ordinance: Princeton Township - An
Ordinance Delineating and Regulating Encroachments in

Floodways and Flood Hazard Areas Along Stony Brook in
the Township of Princeton,

Stillwater Township - An Ordinance to Amend an Ordinance
Entitled ""The Zoning Ordinance of the Township of Stillwater"
to Provide for the Regulation of the Construction of Buildings
and Structures in Critical Areas.

Bernardsville - An Ordinance Delineating and Regulating
Encroachments in Floodways, Flood Hazard Areas and
Riparian Yards in the Borough of Bernardsville....

Alexandria Township - An Ordinance to Amend an Ordinance
Entitled '""The Zoning Ordinance of the Township of Alexandria'
to Provide for the Regulation of the Construction of Buildings
and Structures in Flood Plain Areas.

Madison Township - Zoning Ordinance to Protect Trees near
Streams.



Revised: 10/21/71

U, S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

WASH INGTON, D. C. 20410

SUGGESTED RESOLUTION TO BE USED WHEN APPLYING FOR FLOOD INSURANCE

WHEREAS, certain areas of the (COMMUNITY) are subject to periodic
flooding and/or mudslides from the (STREAM(s)) (ATLANTIC OCEAN) causing
serious damages to residential properties within these areas; and

WHEREAS, relief is available in the form of flood insurance as
authorized by the National Flood Insurance Act of 1968 as amended; and

WHEREAS, it is the intent of this (BOARD, LEGISLATURE, COUNCIL,
ETC.,) to comply with land use and management criteria regulations as
required in said act; and

WHEREAS, it is also the intent of this (BOARD, LEGISLATURE, COUNCIL,
ETC.) to recognize and duly evaluate flood and/or muds!ide hazards in
all official actions relating to land use in the flood plain and/or
mudslide areas having special flood and/or mudsiide hazards; and

WHEREAS, the Code Citation(s) of any State enabling legislation
and of any resulting county, city, town or viliage ordinance that authorizes
this (COUNTY, CITY, TOWN, VILLAGE) to adopt land use and control measures
(is, are), (e.g., STATE LAW, 84; COUNTY LAW, 811; CITY LAW, 820; TOWN LAW,
8175; VILLAGE LAw, 8§261);

NOW, THEREFORE, BE IT RESOLVED, that this (BOARD, LEGISLATURE,
COUNCIL, ETC.) hereby assures the Federal Insurance Administration that
it will take legislative action as follows:

(1) (a) (1f applying before December 31, 1971)

Adopt by that date and maintain in force for areas having
special flood and/or mudslide hazards adequate land use and control mea-
sures with effective enforcement provisions consistent with the criteria
set forth in Part 1910 of the National Flood Insurance Regulations.

(b) (1If applying after December 31, 1971)
Submit a copy of the land use and control measures the
community has adopted in order to meet the requirements of 81910.3 and/or
§1910.4 of the Natjonal Flood Insurance Regulations,

(2) Take such other official action as may be reasonably necessary
to carry out the objectives of the program. Such actions will include
but not be limited to:
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(a) Delineating or assisting the Administrator, at his
request, in delineating the limits of the areas having special flood
and/or muds!ide hazards on available local maps of sufficient scale
to identify the location of building sites.

(b) Providing such information as the Administrator may
request concerning present uses and occupancy of the flood plain and/or
muds| ide area.

(c) Maintaining for public inspection and furnishing upon
request, with respect to each area having special flood hazards,
information on elevations (in relation to mean sea level) of the lowest
fioors of all new or substantially improved structures and, where there
is a basement, the distance between the first floor and the bottom of
the lowest opening where water flowing on the ground will enter; and

(d) Providing the name of the individdal and the office that
will be responsible for furnishing the first floor elevation information.

(e) Cooperating with Federal, State, and local agencies and
private firms which undertake to study, survey, map, and identify flood
plain or mudslide areas, and cooperate with neighboring communities with
respect to management of adjoining flood plain and/or mudslide areas in
order to prevent aggravation of existing hazards,

BE IT FURTHER RESOLVED, that this (BOARD, LEGISLATURE, COUNCIL,
ETC.) hereby appoints (AGENCY or OFFICIAL) with the responsibility,
authority and means to submit on the anniversary date of the community's
initial eligibility, an annual report to the Administrator on the progress
made during the past year within the community in the development and
implementation of flood plain and/or mudslide area management measures
and to implement all other commitments made herein.
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PRINCETON FLOOD PLAIN CREDINANCE

An ordinance delineating and regulating encroachrents in floedwayvs
and flood hazard arcas aleng Stony i ?rook in the Townshiy of Princeton.

VHEREAS, the Township Committe2 of the Township of Princeten,
being cognizant of the recurring flccding of Stony Brook, requested
the advice and assistance of the Division of Vater Policy and Supply
of the Mew Jersey Departrent of Conservation and Econcnic Develop-~
ment as to the alleviation of probleP" resulting from such flocding,
and

WHEREAS, the Division of Water Policy and Supply has prepared,
and delivered to the Township Cemmittee, and the Committze has
studied and considercd, a report entitled "Flood liazard Report No.
1, Delineation of Flcod Hazard Areas, Stony Brook, Princeton
Township, Division of llater Policy and Suprply, Prepared urder
Authority of Chapter 19, Public Law 12€2, 58:16A (50-~54) by
Anderson~llichols and Co., Inc., Consultant, February, 1967";

NOW, THERLFORL, De It Ordained by the Township Committee of tho
Township of Princeton:

1. Purpose and Policy. It is' hereby found that Stony Brook
in the TownSﬁip cf Princeton is subject to recurring flooding, that
such floodinc damages and endangers life and public ard private
property and IaCJILtLLa, that this condition is aggraveted by
developnents and encroachments in the flooed plain, and that the
most appropriate method of alleviating such condition is through
requlation of such developments and encroachments. It is therefore
determined that the special and paramount public interest in the
flood plain justifies the regulation of prcperty located therein
as provided in this ordinance, which is in the exercise of the
police pover of the municipality, for the protection of the persons
and property of its inhabitants, and for the preservation of the
public health, safety and general welfare.

’

2. Content, This ordinance consists of this text and that
certain map entitled "State of New Jersey, Department of Conserva-
tion and Econcmic Development, Division of Water Policy and Supply,
~&¢.i- “reok, Princeton Township, Delineation of Floodway and Flood
Hazard A1, anderson=idichols and Co., Bosten; Mass," Said map
contains seven sheets, identified as Plate IMNos. 1 through 7, respec-
tively, cach showing the plan and profile of a portion of Stony
Brook anc¢ the floodway and flood hazard area adjacent thereto, and
said sheets encompass in the aggregate approximately 10 miles of
the streen, extending from its junction with the lMillstone River
upstream to Province Line Road., Said map is on file in the offices
of the Township Clerk and the Township Lnuineer and is incorporatecd
in this ordinance by reference as though fully set forth in this
text.

»d hier2in, tha followving terrs have oo

m

3. Definitionz., As u
mreanings i incicatod:

Flood MMap: The map identified in Section 2 of this
ordinance.
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Channel: The bed and banis of Stony Bresk, which
convey the normal flow of the stream that
occurs most of the time.

Flood Plain: ~ The relatively flat arca adjoining the
channel vhich has been or may be hereafter
covered by flood water of the streanm,

Floodway: The channel and portions of the adjacent
flood plain that carry the greater part
of flood flow at greater depths and vel~
ocities than do the other parts of the
flood prlain that constitute the minimum
area reouired fpr the passage of flood
flows without aggravating flood conditions
upstream and downstream, that are necessary
to preserve the natural regimen of the
stream for the reasonable passage of the
floodway desian flood and that are delin=-
eated on the flood map as floodway in the
Township of Princeton.

fFlood Hazard Area:The floodway, and additional portions of
the flood plain that are subject to flood
flow at lesser depths and lower velocities
than the floodway, that are inundated by
the flood hazard area design flood and
that are delineated on the flood map as
flood hazard area in the Township of
Princeton.

Design flood: The relative size or magnitude of a flood,
(floodway or flocd expressed as a desiqgn discharge in cubic
hazard area) feet per second, which is developed from

hydrologic criteria, represents a major
flood of reasonable expectancy, reflects
both flood experience and flood potential,
and is the basis of the delineation of the
floodway and the flood hazard area and of
the water surface elevations thereof. The
design discharge of Stony DBrook, at the
United States Geological Survey stream
gaging station immediately downstream from
the United States Rcute 2086 bridge, is de~
termined to be 8,250 cfs. for the floodway
design flood and 10,650 cfs, for the flood
hazard area design flood.

Design flood pro-The elevations of the water surface of the

file(floodway or ' floodway design flood and the flocd hazard

flood hazard area) area design flood as shown on the flood map.

’

4. Applicability. The following regulations shall govern de-
veloprents in the floodway and flood hazard area:

(a) No building or structure shall be erected or moved, or
externally altered or added to or enlarged, nor shall any
material or ecuipment be stored, nor shall any £ill ho nlaced
nor shall the elevation of any land bo substentially (hanged,
in the floodway, except in accordance with a permit issuod
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therefor as provided bty this ordinance; nrovided, however,
that accapted practices of scil husbandry, and the harvesting
of creps, in conrection with farmlnﬂ are not included in the

foregoing prohlbltlong.

(b) No building or structure shall be erected or moved or
externally altered or added to or enlarged, in the flood
hazard area outside the floocdway, if the elevation of any
floor thereof, inclucing cellar, shall be less than one foot
above the flood harzard area design flood profile, except in
accordance with a permit issucd therefor as provided by this
ordinance.

(c) In cases of doubt or uncertainty as to the exact limit

of the floodway or flood hazard area in a proposed develop=-
ment, the Township Engineer may, upon the application and with
the consent of the landowner, determine the precise location
of a floodway or flood hazard area limit by close inspection,
field survey or other appropriate method, and caucse the same
to be marked on the ground, notifying the landowner, the
Building Inspector and the Planning Board of the results
thereof.

5. Procedure, The following procedure shall govern the
issuance of such pernits:

(a) The property cwner shall apply to the Building Inspector
for approval of development plans, which shall he submittcd
with the application. Such plans shall include a true and
accurate plot plan, submitted in triplicate, drawn to a scale
of noct less than 1 inch equals 50 feet, with contour 1lines

at intervals of r»ot more than 2 feet, showing the exact size,
shape, location and elevation of existing and proposed build-
ings and structures and of any proposed fill or regrading,
the exact dimensions and acreage of each lot or plot to be
built upon or otherwise used the location of the floodway

and flood hazard area limits, the location, layout and ele=-
vation of existing and proposed parking areas, driveways,
drainage, sewer and water facilities and connections, plant-
ings, seedings, screenings, fences, and signs, and such other
informatieon as shall ke reasonably required for an evaluation
of the effect of the development upon flood control.

(b) The Building Inspector shall, within 30 days after re-
ceiving the application, forward the same and the development
plans submitted therewith, together with his written report
thereon, to the Planning Board for review. The written re-
port of the Building Inspector shall state whether or not the
application complies with the provisions of the Zoning Ordi-
nance; and if not, the report shall specify, and the Building
Inspector shall specify, and the Building Inspector shall
notify applicant in writing of, the respects in which it does
not comply. Neither the failure of the Building Inspector so
to notify the applicant, rcr the cmission cf anv zonirg non-
compliance from such notification, shall relieve the applicant
from the requirements of the Zoning Ordinance. If it is indi-
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cated that any variance is needed from the provisions of the
Zoning Ordinance, the Planning Board shall nevertheless review
the application as hereinafter provided, but approval thereof

by the Planning Board shall not relieve the applicant from
complying with the provisions of the Zoning Ordinance, nor
"shall it constitute a recommendation of any zoning variance that
the applicant may thereafter seek from the Board of Adjustment,

(c) The Planning Board shall refer the application to the
State Division of Water Policy and Supply for report and re-
commendation, and the Board shall not take final action there=-
on until after such report and recommendation have been re-
ceived or until after 30 days shall have elapsed from the
date of such reference without receipt of such report and
recommendation., The Planning Board shall review the appli-
cation, and after giving the applicant an opportunity to
appear and be heard with respect thereto, shall approve or
disapprove the same, being guided in its action by the stan-
dards set forth in Section 6. Approval may be made condi=-
tional upon the applicant'’s adoption of specified changes,
The Board shall state its findings and the reasons for its
action in writing, and a copy thereof shall be given to the
“applicant, ‘

(d) If the application shall be approved, the Building
Inspector shall issue a permit for the development in accord=
ance with such approval, but such permit shall not relieve
the applicant from complying with such other iaws and ordi-
nances as shall be applicable.

(e) If the Plannlng Board shall fail to take final action
within 90 days &¢"ter the date of the submission of the
application to the Building Inspector, or within such further
time as shall have been aqreed to by the applicant, the
application shall be deemed to have been approved.

(f} If any person shall be aggrieved by the action of the
Planning Board, appeal in writing to the Township Committee
may be taken within 10 days after the date of such action,
The Township Committee shall €£ix and notify apprellant of a
time and place for a public hearing on said appeal, and the
appellant shall cause notice of such hearing to be published
in a newspaper circulating in the Township at lcast 1C days
prior to the hearing. All parties in interest shall he
afforded an opportunity to be heard thereat. After such
hearing, the Township Committee shall affirm or reverse the
~action of the Planning Board, stating its findings and reasons its act
for its action, and a written copy of such action shall be
given to the appellant.

6. Standards. In reviewing applications submitted under
Section 5, the Planning Board shall consider and be guided
by the general purposes set forth in Section 1 and, in
addition, shall apply the folLowing standards:
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(a) As to developments in the floodway, primary consideration
shall be given to preserving this &rea as defining the mini-
mum capacity required for the passade of flood flows without
aggravating flood conditions upstream and downstream, En=
croachrents therein shall therefore be permitted most spar-
ingly and only in cases in which the public interest will

be served, such as bridges, road, utility installations,

and the like, and the temporary storage of material or
equiprment in connection with and during the construction
thereof, or where the obstruction is minimal, such as sur-
face parking or recreation areas, open fencing, and the like,
and then, in either case, only in accordance with conditions
designed to limit the obstruction to the practicable minimum,

(b) As to developnents in the flood hazard area outside the
floodway, primary consideration shall be given to the pro-
tection of persons and property inveolved in the development,
and such consideration shall not be avcided by the waiver of
the arpplicant. Exceptlons from the prohibitions of Section 4
(b) shall therefore be permitted only where the building or
structure is not designed or intended as a human dwelling
place, is of a monetary value less than 103 of the value of
the lot or parcel of land upon which it is proposed to be
installed, is not intended to house property of a value
greater than its own value, and will- not by reason of its
size, shape, construction or location have any substantial
adverse effect upon the functioning of the floodway.

7. Validity and Severability. If any provisions of this
ordinance shall be adjudged andlld, such adjudlcatlon shall
not affect the validity of the remaining prov1s;ons, which
shall be deemed reverable therefrom. '

8, Penalty. Any person, firm or corporation who or which
shall violate any provision of this ordinance shall be
liable to a fine not exceeding $200, or to inprisonment for
a term not exceeding 90 days, or both, and each day in which
such viclation continues shall constitute a separate viola-
tion or offense. :

Joscph R, Nini, Clerk - “Carl C. Schafer, Jr., Mayor

Adopted November 6, 1967
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AN URULNANLE [0 Awc o Ao Vdlu oA MR W V)
"THE ZONING ORDINANCE OF THE TOWNSHIP OF
STILLWATER™ TO PRCVIDE FOR THE REGULATION
OF THE CONSTRUCTION OF BUILDINGS AND STRUC=-
TURES IN CRITICAL AREAS.

BE IT ORDAINED by the Township Committee of the Township of
Stillwater that the Ordfnance entitled "The Zoning Ordinance of the
Township of Stillwater" adopted June 7, 1966 shall be and is hereby
amended as follows:’

Section I, Said Zoning Ordinance shall be and is hereby
amended to add therefto a new section to be designated Section 210A

to provide as foliows:

"210A Critical Area. Any area in any Zoning Disfrict of the
Township wherein, because of soil characteristics, or the exis-
tence of a stream, floodpiain, pond, lake or wetland, or because
of any water table, siope, topographical or vegetational condi-
tion, general regulations governing the construcfion of buildings
and sfructures are herein provided in order to promote and pro-
tect the public health, safety and general welfare of the people.

Section 2. Said Zoning Ordinance shall be and is
hereby amended to add thereto a new section fo be designated Section

217A to provide as follows:

"217A. Flood Plain. The relatively flat area adjoining fhe
channel of a natural stream which has been inundated or covered
by flood water, including, buf without limifation, all flood
plain shown in red on Map, herein called the "Flood Plains Map",
entitled "Soils Limitations Map"™ showing Flood Plains of Still-
water Township prepared by U. S. Department of Agriculfure, Soil
Conservation Service New Jersey from the Stillwater Interim
Soils Report of March 1970 - Sheet 3",

Section 3, Said Zoning Ordinance shall be and is hereby amended

to add therefo a new section to be designafed'Secfion 213A to provide

as follows:

"2,3A. Soil Map. That map, hereinafter called the "Soi! Map"
oot t e T ST wator Township Soils Limitations for Sewage

Effluent Disposal prepared by U. S. Department of Agriculture,
Soil Conservation Service New Jersey, from fthe Stillwater
Interim Soils Report of March 1970 - Sheet 1", together wifh

said’ interim Soils Report,
Section L. Said Zoning Ordinance shall be and is hereby
amended to add thereto a new section to be designated Section 2448

to provide as follows: -49-



i tantiy 7©lowing
" . Stream. Any body of constanfly or inconstan ¢ ing
wi%%? wiether desi;nafed as a stream, brook, river or DiherWlae,
and consisting of a bed, banks, and water course, anciucxgg, ]
but without limitation, all streams shown in blue on the Fiood

Plains Map."
Section 5. Said Zoning Ordinance shall be and is hereby amenced

to add thereto a new section to be designated Section 251A to provide

"251A. Wetland. Soff, spongy ground foo wet for cultivation:
tand requiring drainage to fit it for culfivation or other use;
marsh; swamp; land safurated with water, including, but without
limitation, all weflands shown in pink on Map, hereinafter called
the "Wetland Map", entitled "Stillwater Township Soils Limita-
tions Map of Criftical Wetland" prepared by U.S. Departmeni of
Agriculture, Soil Conservation Service New Jersey from fhe
Stillwater Inferim Soils Report of March 1970 - Sheet 2"

Section 6. Said Zoning Ordinance shali be and is hereby
amended to add fo Secfion 2301 thereof a new paragraph fto provide as
follows: |

"The Flood Plains Map entitled !Soils Limitations #ap showing
Flood Pilains of Stillwater Township prepared by U.S. Department
of Agriculfure, Soil Conservation Service New Jersey from the
Stillwater Inferim Soils Report of March 1970 - Sheet 3', the
Soil Map entitled 'Stillwater Township Soils Limitations for
Sewage Effluent Disposal prepared by the U.S. Department of
Agriculture, Soil Conservation Service New Jersey, from the
Stillwater Interim Soils Report of March 1970 Sheet {7, and
Wefiand Map entiftied 'Stillwater Township Soils Limiftations
of Critical Wetland prepared by U.S. Department of Agricuitur
Soil Conservation Service New Jersey from the Stillwater In-
terim Soils Report of March 1970 - Sheet 2', are hereby adopied
as supplements to the Zoning Map of Stillwater Township., Said
interim Soils Report of March 1970 entitled 'Soil Survey Reporr
and Soil Resource Data for Stillwater Township New Jersey' and
herein and on said Maps called the Stillwater Infterim Soiis
Report of March 1970, is hereby adopted by reference and made
part of this Ordinance as fully as if entirely sef forth herein.
A copy of each of said Maps, and of said Report are on fiie in
the office of the Clerk of the Township of Stillwater and are
available for inspection.”
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Section 7. Said Zoning Ordinance shall be and is hereby amended
to add therefto a new secfion to be designated Section 300A entitied

"General Regulations" to provide as follows:
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"Section 300A General Regulations.

301A. Notwithstanding any other provision of this Zoning
Ordinance, no building or sftructure shall be erecied or con-
structed, either above or below ground level, within any flood
plain in the Township of Stillwater. Nothing herein contained,
however, shall be construed to prohibit the use of any ftood
plain-for farming, grazing, plant nurseries, horticuiture,
truck farming, livestock and poultry raising, forestry, wild
~crop harvesting, open recreafion uses such as parks, playgrounds,
sport fields, golf courses, boaf landings, bathing beaches,
picnic areas, hunting, fishing or the like, provided any such
use is permitted in the district in which the premises are
located..

.. 302A. Notwithstanding any other provision of fthis .Zoning
_Ordinance, no bullding or structure shall be.erected or -con-
structed, either above or below ground level, within 100. feef
‘from the bank of any stream or from the edge of any wetland,
pond or lake in the Township of Stiltwater. Nothing herein
contained, however, shall be construed to prohibit the con-
struction and maintenance of dams or other structures for the
impoundment or retention of water in any such stream, wefland,
pond or lake or of dug ponds or reservoirs provided -that all
applicable requirements and approvals of any public authority
having jurisdiction over such mafters are met and obtained.

303A. Any person aggrieved by the enforcemenb of any of the
prqvnsions of 301A or 202A may appeal to the Zoning Board of
Ad justment in accordance with the provisions of Section 716

of the Zoning Ordinance at which ftime he shall be entitled to
show that because of soil, slope, topographical and hydrolegi-
cal conditions and the natural vegetation and environment at
the particular location involved, the prescribed limitations
and conditions are excessive. In considering any such appeal
tbe Zoning Board of Adjustment shall give special considera-
tion to the Flood Plains Map, the Soil Map, the Wetiand Map
and the Stillwater Interim Soils Report of March 1970, and fo
such matfers as wafer table, slope, topography, vegetation

and natura! environmenf, and no variance shall be granted or
recqmmended which would or might result in the pollution of,
or injury or drying up of any stream or other body of water or
wefland, or in otherwise endangering the public health, safety
or general welfare.

Section 8. This ordinance shall take effect after publication

and passage according fo law.
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ORDINANCE NO. 389

AN GE2INANCE DELINEATING AND REGULATING ENCROACHMENTS IN FLOCDWAYS,
FLOOD HAZARD ARFAS AND RIPARIAN YARDS IN THE BOROUGH OF BERNARDS=
VILLE IN THE COUNTY OF SOMERSET, PROVIDING FOR THE ADMINISTRATION
AND ENFORCEMENT OF TEE PHOVISI')Nr ‘THEREIN CONTAINED AND FIXING
PENALTIES FOR THE VIOLATION THEREOF.

Be it ordained by the Mayor and Common Council of the Borough
of Bernardsville, in the County of Somerset, and State of New Jersey,
as follows:

SECTION I.. SHORT TITLE. This ordinance shall be known as the
Floodplain and Watercourse Ordinance of the Borough of Bernardsvilille.

.SECTION 2. PURPOSE. Whercas, Mine Brook, the Passalc River,
the North Branch of the Rarlitan River and tributaries theretc in
the Borough of Bernardsvilke are subject to recurrent flooding and
recurrently bear loads of debris, siift and other materials; such
flooding and such materials waterberne or deposited by water endan-
ger 1ife and damage publlic and private property and facilities; and
these conditions are aggravated by developments and encroachments in
and near saild watercourses and {loodplains thereof; and

Whereas, said watercourses provide water supply and singular
recreational opportunities to inhabpitants and sustain agriculture,
plant life and wildlife including fish and waterfowl; sald water-
courses therefore constiture a unique and valuable part of the en-
vironment of the Borough; and such values are impaired by develop-
ments and encroachments in and near sald watercourses; and

Whereas, sald watercourses rise in compact and generally steep
watersheds in and near the Borough; such situation interlinks and
exagegerates the responses of said watercourses to local climatic and
environmental stresses including develo;ments and encroachments in
and near said watercourses; and such developments and encroachmente
carelessly conceived or executed therefore incur disproportionate
hazard to persons, property and water guality therein and downstream
therefrom; and

Whereas, the most appropriate method to alleviate and fcocrestall
the conditions and to secure the values set forth herein 1s through
regulation of developments and encroachments in and near watercourses.

It 1s accordingly found and determined thzt the paramount pub-
lic interest in watercourses and f{loodplains Justifles the regulation
of pronerty located within and in the vicinity thereofl, which 1s in
the exzercise of the police power of the municipality, for the prctec-
tion of the persons and property of its inhabitants, and for the
preservation of the public hezith, safety and general welfare.

SECTION 3. DEFINITIONS. For the purpose of this ordinanue, cer-
tain terms are defined as follows:

CHANNEL. the bed and banks of a river, stream, brook or spring
wnilch convey water most of the time.

DESIGN FLOOD. the relative size or magnitude of a major flood
of reasonable expectancy, which reflects both flood experience and
floed petential and 1s the basis of the delineation of tbe flocdway
and the flood hazard area and of the water surface elevitions tacre-
of.

DESIGN FLOOD FPROFILE. The elevations of the water surface of
the deS5ign flood.
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, . FLOOD HAZARD AREA. The floodway, and additional portions of the
flood plain that are subject to flood flow at lesser depths and low-
er velocities than the floodway, that are inundated by the design
flood and that are delimited in Paragraph (e) of Section U4 of this
ordinance.

. FLOOD MAP. The map identified in Paragraph (b) of Section 4 of

. this ordinance.

FLOODPLAIN. A relatively flat area adjoining a channel which
has been or amy be hereafter covered by flood water from the channel.
FLOODWAY. The channel of a watercourse and portions of the

adjacent floodplain that carry the greater part of flood flow at
greater depths and velocities than do other parts of the floodplain,
that constiture the minimum area required for tha passage of flood
waters without aggravating flood conditions upstream and downstream,

that are necessary to preserve the natural regimun for the river or
stream for the reasonable mssage of the design flood and that are
delimited in Paragraph (d) of Section 4 of this ordinance.

RIPARIAN YARD. The watercourse, the flood ha-ard area and a
contiguous area that buffers the watercourse or the floodplain there-
of from abnormal fluctuatlions in discharge and burdens of foreign
substances which could arise from careless development and that 1s
delimited in Paragraph (f) of Section 4 of this ordinance.

WATERCOURSE. Any channel, lake or pond delineated on the flood
map as "watercourse", or any normally wet area contiguous to a
watercourse. . '

SECTION I, DESIGNATIONS AND SPECIFICATIONS.

(a) DESIGNATIONS. for the purpose of this ordinance, there are
hereby designated in the Borough of Bernardsville:

(1) Watercourses

(2) Floodways

(3) Flood hazard areas

(4) Riparian yards .

(b) FLOOD MAP. Floodways, flood hazard areas and Riparian
yards are hereby established along all watercourses designated on
the map entitled "FLOOD MAP, BOROUGH OF BERNARDSVILLE, COUNTY OF,
SOMERSET, STATE OF NEW JERSEY" dated Nov. 1971, prepared by the”
.Engineering Department of the Borough of Bernardsville. Said flocd
~inap accompanies this ordinance and 1s hereby declared to be a part

hereof .
» (c) DESIGN FLOOD PROFILES. Design flood profiles given as
elevations above the normal surface levels of certain watercourses

are hereby established for said watercourses as follows:

(1) Mine Brook below the crossing of Seney Drive and above the
crossing of United States 202, eight (8) feet.

(2) Mine Brook below the crossing of United States Route 202,
eight (8) feet.

(3) Passaic River, seven (7) feet.

(4) North Branch of the Raritan River, nine (9) feet.

(5) Indian Grave Brook below the crossing of Hardscrabble Road
approximately three-forths mile upstream from the mouth of Indian
Grave Brook, six (6) feet.
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(d) EXTENT OF FLOODWAY. Floodway is hereby established to
encompass the channel of every watercourse designated on the flood
map and adjacent portions of floodplain of zertain watercourses that
are not elevated above the design flood profile and that are not
located more than a specified distance from the centerline of the
channel as follows:

(1) Mine Brook below the crossing of Seney Irive and above the
crossing of United States Route 202, Fifty (50) feet.

(2) Mine Brook below the crosqinv of United States Route 202,
one hundred (100) feet.

(3) Passaic River, one hundred (100) feet.

(4) North Branch of Raritan River, one hundred (100) feet.

(5) Indian Grave Brook below the crossing of Hardscrabble Road,
approximately three-fourths mile upstream from the mouth of Indian
Grave Brook, fifty (50) feet.

(e) EXTENT OF FLOOD HAZARD AREA. Flood hazard area is hereby
established to envompass the floodway of every watercourse designated
on the flood map and adjacent portions of floodplain that are not
elevated above the design flood profiles established in Paragraph
(C) of this Section.

(f) EXTENT OF RIPARIAN YARD. Riparian yard is hereby establish-
ed to encompass the channel, floodway and flood hazard area of every
watercourse designated on the flood map and contiguous areas that
lie distant not more than twilce the minimum rear yard wldth (as

“specified by the Zcning Ordinance of the Berough of Bernardsvile for

the zone in which the riparian yard lies) from the centerline of the
watercourse and

, (1) elevated not more than five (5) feet above the nearest
normally wet point of the watercourse, or

(2) distant not more than said minimum rear yard width frowm
the nearest normally wet point of the watercourse.

(g) RESOLUTION OF DOQUBT. In cases of doubt or uncertainty as
to exact limit of the floodway,flood hazard area or riparian yard in
a proposed developemnt, the Borough Engineer may, upon application
of the landowner, determine the precise location of a floodway or
flood hazard area 1limit by close inspection, fleld survey or other
appropriate method, and cause the same to be marked on the ground,

>tifying the landowner, the Building Inspector, and the Planning
Board of the results thereof.

SECTION 5. GENERAL REGULATIONS. Within a riparian yard no
structure may be erected, no equipment or goods may be stored, and
no landfill, excavation or construction operations may be undertaken
except upon application to and specific approval of the Planning
Board and, whenever state statute so requires, of the Department of
Environmental Protection of the State of New Jersey. Any other use
that 1s allowed (by right or subject to the approval of the Board of
Adjustment) in the zone in which the riparian yard s located is
permitted provided that it 1s also subject to the requirements of
Section 6. Any existing building may be altered subject to the
approval of the Planning Board provided that the alteration will not
materially affect the floodway or increase the obstruction to the
flow of flood waters. :

»
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The placement of an existing of’proposed structure within the exten-
'slon of a riparian yard resulting from a proposed dam, but outside
the resulting flood hazard area, shall not prejudice the construction
of sald dam or structure. Accepted practices of soil husbandry,
planting and harvesting of crops 1n connection with farming, forestry
and arboriculture are not included in the above prohibitions.

SECTION 6. REQUIREMENTS.

(a) no activity regulated by Section 5 shall hereafter be
undertaken within any riparian yard unless and until a Site plan
shall have been submitted to the Planning Board for its review and
approval. Said Site Plan shall, in addition to the information re-~
quired in other ordinances show the following information:

(1) The existing and proposed contours at a contour interval
of two (2) feet.

(2) The proposed elevations of the levels of the lands invol-
ved at the corners of the foundation of any existing or proposed
structure,

(3) The lowest elevation of the lowest proposed area within
any proposed structure after 1lts completion.:

(4) The layout of existing and proposed public streets and the
.nature, extent and location of existing and proposed publlic utilitiles
servicing and to service the premises in question.

(5) The layout of existing and proposed features that may have
material hydrologic effect including, but not limited to, pavements,
forests, retailning walls, drains and culverts.

(6) The elevation of any existing or proposed pumping facilitie:z

. (b) The Planning Board shall not approve any Site Plan re-
quired by thils Section unless and until the following requirements
have been met:

(1) The lowest floor including the cellar and all e°sent1a1
services of any proposed structure in a flood hazard area will be
at least one (1) foot above the flood hazard area design flood pro-
file.

(2) Adequate drainage 1s provided so as to reduce exposure to
flood hazards.

(3) New or replacement water supply systems and/or sanitary
sewage systems have been designed to minimize or eliminate infllitra-
tion of flood waters into the systems and dlscharges from the sys-
tems into flood waters and on-site waste disposal systems will be
iocated so as to avoid impairment of them or contamination from them
during flooding. v

- (4) Any proposed structure, when built, can be occupied with-
out perll to the health or safety of the occupant.

(5) Any proposed structure will not adversely affect the flow
in any watercourse.

(6) All public utilties such as sewer, gas, electrical and
water systems will be located, elevated and constructed to minimize
flood damage.

(7) All Improvements to structures in the flocd hazard area will
be anchored to prevent flotation, collapse or lateral movement, use
construction materials and utility equipment thet are resistant to
fleod damage and use construction methods and practices that will
minimize flocd damage.
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SECTION 7. TIME LIMITS. The Planning Board shall act upon any
Site Plan provided for in Section 6 within sixty (60) days of the
date of filing thereof or the date of approval by the State Depart-
ment of Environmental Protection, or other extension of time agreed
to by the applicant. Fallure of -the Planning Board to act within
the time limit or limits shall be deemed an approval of any Site
Plan submitted under this ordinance. Planning Board disapproval
shall include written findings upon any Site Plan element found
contrary to the provisions or intent of this ordinance.

SECTION 8. ISSUANCE OF PERMITS. No building Permit shall be
issued by the Building Inspector for any proposed structure to be
located elthin any riparian yard unless and until the Planning Board
shall have approved a Site Plan submitted in accordance with Section
6. No Certificate of Occupancy shall be issued by the Building
Inspector unless and until proff has been submitted to him that all
cingitions of Site Plan approval have been fully met and ccmplied
with.

SECTION 9. APPEAL. If any person shall be aggrieved by the
action of the Planning Board or Bullding Inspector, appeal in
writing to the Common Council of the Borough of Bernardsville may
be within ten (10) days after the date of such action. Said Council
shall fix and notify appellant of a time and place for a public hear-
ing on saild appeal, and the appellant shall cause notlce of such
hearing to be published in a newspaper. c¢irculating in the Borough
at least ten (1C) days prior to the hearing. All parties shall be
afforded an opportunity to be heard thereat. After such hearing,
sald Council shall affirm or reverse the action of the Planning
Board, stating 1its findings and reasons for its actions, and a
written copy of such action shall be given to the appellant.

SECTION 10. STANDARDS. 1In revieving applicatlions submitted
under Section 6, the Planning Board shall consider and be gulded by
the general purposes and pollcies set forth in Section 2, and, in
addition, shall apply the following standards:

(a) As to developments in the floodway, primary consideration
shall be given to preserving this area for the passage of flood
-waters without aggravating flood conditions upstream and downstream.
Encroachments in the floodway shall therefore be permitted only in

ps--s, playgrounds, bridges, utllity rights of way, and the like,

or where the obstruction to the flow of flood waters 1s minimal, such
as recreational areas, docks, open fencing, sultably designed dams,
parking areas, and the like. In no case shall landfill be permitted
within the channel or floodway, nor shall the pliping of a channel
underground be permitted. In addition to the preceding considerations
the considerations of paragraphs (b) and (c) of this Section shall
apply to the floodway.

(b) As to developments in the flood hazard area outside of the
floodway, primary consideration shall be given to the protection of
persons and property involved 1n the development, and such consid-
eration shall not be avoided by the wailver of the applicant. Excep-
tions from the prohibitions of Section 6 shall therefore be per-
riltted only where the bullding or structure 1s not designed or in-
tended as a human dwelllng place, 1s of a monetary value less than
ten percent (10%) of the value of the lot or parcel of land upon
which-it 1s proposed to be installed, 1s not intended to house
property of a value greater than its own value, and will not by
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reason of its size, shape, construction or location have any sub-
stantial adverse effect upon the functicning of the floodway. 1In
addition to the preceding considerations of paragraph (c) of this
Section shall apply to the flood hazard area.
' (¢c) As to developments in the riparian yard outside the flood
hazard area, primary consideration shall be given to the protection
-of persons and property downstream, and to the preservation of
water resources and quality. Developments therein shall therefore
be permitted only upon satisfactory evidence that erosion, runoff
discharged into the watercourse and changes in level of the water
table caused by such development shall be controlled so that
hazards of flood and drought downstream will not be augmented, the
stablllty of banks will not be impaired, and the burden of foreign
substances in the watercourse 1including, but not limited to, silt,
petroleum products or septic tank effluents, will not be regularly
or recurrently augmented.

SECTION 11. VIOLATIONS AND PENALTIES. Any person, firm or
corporation who or which shall violate any provision of this ordi-
nance shall be liable to a fine not exceeding five hundred dollars
($500), or to imprisonment for a term not exceeding ninety (90) days,

or both, and each day in which such violation continues shall con-
stiture a separate violation or offense.

SECTION 12. VALIDITY. If any Section, paragraph, sentence,
clause, phrase or other portion of this ordinance shall for any
‘reason be held invalid by any court, the same shall not affect the
validity or effect of the remaining provisions of this ordinance.

SECTION 13. WHEN EFFECTIVE. This ordinance shall take effect
immediately upon passage and publication in the manner provided vy
law. '

Introduced and passed on lst Reading November 15, 1971.

Published November 18, 1971.

Passed on Final Reading and Adopted November 29, 1971.

Published December 2, 1971.

COMMON COUNCIL OF THE BOROUGH OF BERNARDSVILLE IN THE COUNTY
OF SOMERSET.

By Thomas A. Germuska
Maycr
Attest: Helen L. Humiston
Borough ClerK

-57~



8/

TOWNSHIP OF ALLIXANDRIA
NOTICE OF ORDINANCE

Motice is hereby glvnn that ot a regular

meeting of the Townshlp Committee of

the Township of Alexandria, County of

Hunterdon and Stote of New Jersey, held

on the 9th day of February, 1972 the.

tollowing ordinance was ore:ented and
passcd on first reading. The ordinance
was then ordered to be published ac-
cording to la~. Notice is hereby given
that soid ordinance wilt be considared
for final passoge o o meeting of the
sald Township Conmittee of the Township
of Alexandric on the 8th doy of Aerch,
1972 ot the Evcrittstown School, o 8:00
p.m.

WILLIAM ERWIN, clerk

ORDINANCE 72-2

AN  ORDINANCE TO AMEND AN
ORDINANCE ENTITLED *"THE
ZONING ORDINANCE OF THE
TOWNSHIP OF ALEXANDRIA" TO
PROVIDE FOR THE PREGULATION
OF THE CONSTRPUCTION OF
BUILDINGS AND STRUCTURES IN
FLOOD PLAIN AREAS.

WHEREAS the Township Committce of
the Township of Alexondria  being
cognizant of the recurring Hcoding of
streams within the Townshlp has
requested the odvice and gscistance of
the Township Conservation Commission
and the Hunterdon County Soil Con-
servation Dlstrict os to the prevention
and alleviaticn of problems  resulting
from such flooding, ond

WHEREAS the Soil Conservation Ser-
vice assisting the Hunterden County Soil
Conservotion District has prepured ond
delivered to the Tcwnship Committee and
the Committee has studicd and considered
a Fiood Pigin Mcp showing flood pluins
of streams within Alexandria Township,
now therefore

BE IT ORDAINED by the Towrship
Commlttee of the Township of Alexandrio
that the Ordinance entitied “The Zoning
QOrdinonce of the Township of Alexandria"
odopted July 1, 1951 shall be ond s
hereby amended as follows:

Section 1. Purpoce and Policy. It is
hereby found that streams within the
Township of Alexandria are subject to
recurrent flooding, that such flooding has
the potential of endanrering public ond
private property ond facilities, that this
condition iIs aggrévated by developments
and encroachments on the flood plain
which create on additional haozard to
the llves and property of those dwelling
on the fiocd p'ain and that the most
appropricte method of atleviating such
conditions is through requlation of such
developments and cncroachments, It is
therefore determined that tie speciol ona
paramount public intcrest in the flood
plain justifies the regulation of property
locatcd thercin os provided in this or-
dingnce which Is In the excrcise of the
police power of the municipality for the
protection of the persons ond projerty
of Its Inhabitants and tor the preservation
of the public heaith, safety and general
weltare

Seetion 2. Soid Zoning Ordinance shall
be and Is hercby amended to add thereto
o new section to be desianated Article
V, Sertion 7, to provide as follows:

J(a} Finod Plain. The relotively flat
area adjolning Hie channe! of a natural
storam whackh hos been dnundated  or
casoct by flood wuler, Including, but

witho st imttation, all fiexd plains shown
an Map, hecosdb called the MFloodt Plain
PAus detineating Flusd  Plains of
Al sundeia Toanulap based on nofl survey

datu ot LITIEN § Departoenl ot
Agiicultore, Sail Convervation Service*

Jth) Hlowd  Plan Sets. Blood plain
snlls, where oserflow 10 Nrequent ot very
frequr nt, hiase been destgnated on the
fFlond  Plain Moup  with  the  following
syrahols:

-h8-

Neme

Pub.
Mop symhol BEdE) symbol
0121, G520, 0521, Alluvial lend, loomy  Ac
0131, 0530, 0531 Alluvial land, wet Ae
0330, 0332, Bo30, Bod)
8120, BH30, L330 Bowvmansvilly
sitt loem Bt
2320 Rowland silt loam  Ro

On the map the soil <ymbols occur on

top or tirst in the exaniples:
B030
B-12  or BJ30-B-12

Sectien 3. Said Zoninj Ordinance shall
be and Is hercby amanded to cdd thercto
a ncw section to designoied Article V,
Section 8 to provide as follows:

8. The Flood Plain Mop is hkerchy
odopted as supplement to the Zoning
Map of Alexandrio Township. Said map
s hereby adorted by rcicrence and mada
part of this Ordinence as fully as if
enhirely set forth herzin. A copy of said
N.up i5 an filc in the office of the Clerk
of tre Township of Alexandria and is
available tor inspeclion.

Section 4. Scid Zoning Ordinonce shall
be ond is hereby aemended to acd thereto
Q new section to be designcted Article
V, Seclion 7, to provide as foliows:

9. Notwithstanding any other provision
of this Zoning Ordinance, no building
or structure shall be erected or con-
structed, either above or below ground
level, within any flood plain in the
Township of Alexandria. Nothing herein
contained, however, shall be construed
to prohibit the use of any flood plcin
for forming, graozing, plon? nurscries,
horticutture, truck faorming, livestack and
poultry raising, forestry, wild sport fields,
Jolf courses, boat landings, bathing
beaches, plenic arecs, hunting, fishing
or tae lire, proviaed any such use is
permitted in the district in which the
premises are located. Nothing herein
contuired sholl be construed to prohibit
the construztion ond mointenance of dams
or ofner structures for the imigoundment
or retention of water in any such stream,
provided that ail cpplicable requirements
and opprovais of any pudlic authority
having jurisdiction over such matters are
met and obtainod,

Section 5. Said Zoning Ordinance shall
be and is hereby amended to add thereto
a new section to be dosignated Article
Xi, Section 7 to provide as foliows:

7. Any person aggrieved by the en-
forcement of any of the provisions of
these sections may oppeal to the Zoning
Board of Adjustment in accordcnce with
the provision of Article XI, Section 7
of the Zoning Ordinance at which time
he shall be entitled to show that because
of solt, siope, topograpnical ond
hydrological conditions and the natural
vegetation ond environment at the par-
ticular location involved, the prescribed
limitations and conditions are excessive.
in considering any such appecl the
Zoning Board of Adjustmanpt sha'l consult
with the Soil Conszrvation Service ond
give special consideration to the Flood
Plain Mop, and to such matters as water
table, slope, topography. vegetation end
nolural  environment, ond no variagnce
shall be granted or recommended which
would or migh! oggravate the harards
of flooding by encroaching on or ob-
structing the flood plain and no variance
shall be granted or recornmernded which
would or might result in the poliution
of, or injury or drying up of ony streccm
or other hody of water or in otherwise
endanyering the public health, sufety, or
general welfore.

Scction 6. This Ordinance shall take
effect after publicalion and passage ac-
cording to law.

DONALD CROUSE, Mayor

Approved:
Wiltium W. Erwin, clerk



MADIYSON TOWHSHIP ZONING GRDINAWIR

?

5-18-1. N3 tree over f£iftv (30)
circumference moosvred thr ) £
ground within cne~handred
above shall be removed nor shal
(15) square within onomkuﬁﬁrﬁﬁ (;
stream ke cleared of all smalilo:r

follows:

(1) Pursuant to site »lan approved by
Township of Madieon

M

(2) in accordance witih tho “"management
1
developed by the .J. Depariment

Coniscrvation and cxonomic Develownn

Bureuu of Farm serviceze, that shal

filed with the Townshin Clerk or
Enginecr.

(3) any tree orowing in a public or pr‘

right of way. Recacval of d-s;z

trees may not bz prchibited excep
or poisoning of trces in r"dcr to
with approved plans shall constit
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* CHAPTER IV *

SOIL EROSION AND SEDIMENTATION CONTROL

Soil Erosion and Sedimentation Control is a necessary
feature of a total environmental planning program. Proper safe-
guards for soil maintenance are important to alleviate flooding, to
protect open areas, and to provide a clean water supply. While
there is increasing pressure for statewide erosion and sediment
control regulations, the present standards require local measures
of environmental protection in the area of soil standards.

In Fred V. Borough of Old Tappan, 17 N.J. Super. 153,

85 A.2d 317 (1951), the Superior Court upheld Old Tappan's soil con-
trol measures as constitutional. The court reasoned that the
dangers of uncontrolled removal of topsoil might necessitate local
measures to prevent erosion. Besides topsoil maintenance, many
municipalities have enacted local ordinances to regulate quarry and
mining operations. Such measures should attempt f;o preserve
environmental factors, while also promoting the economic concerns
of the excavation industry. Examples of local mining ordinances
can be obtained through the South Branch Watershed Association.
Slope standards are also important measures to control
soil erosion and sedimentation. The New Jersey Soil Conservation

Districts can provide technical assistance in the area of soil planning
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and slope regulations. A list of the Soil Conservation Districts
can be found in the Appendix., The state model soil and sedimenta-
tion control ordinance is also included in the Appendix and is

recommended for adoption by local governments.
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APPENDIX

Chapter IV |

Soil Erosion and Sedimentation Control

New Jersey Model Ordinance - Model Ordinance to Amend

Municipal Subdivision and Zoning Ordinances to Control Soil
Erosion and Sedimentation,

Washington Township - An Ordinance of the Township of
Washington Concerning the Environment; Regulating Soil

Removal and Public Trees and Shrubs; Providing for Ad-

ministration and Enforcement, and Providing Penalties
for Violation.

Soil Conservation Districts in New Jersey.



MODEL ORDINANCE TO AMEND MUNCIPAL SUBDIVISION AND ZONING
ORDINANCES TO CONTROL SOIL ERCSION AND SEDIMENTATION

| An ordinance to amend municipal sﬂbdivision and land use ordinénces
and establish regulations for controlling soll erosion and sedimen-

tation within the municipality of"

A

ARTICLE I
TITLE AND PURPOSE

Title

This ordinance shall be known as the "

dmunioipal soil Erosion and Sediment Control Gdinance."

Purpose

The purpose of this ordinance is to control soll erosion and

aediment damages and related environmental damage by reduiring

. .adequate provisions for surface water retention and drainage

and for the pbtection of exposed soil snrfaces in order to pro-

_mote the safety, public, health, convenience and general welfare

of the community.

ARTICLE I
- DEFINITIONS

" ‘Rules Applying To Text

For the purpose of this ordinance certain rules of word usage

apply to the text as follows: J

l. Worés used in the present tense include the fufure tense; and
the singular 1nd1u§es the plural, unless the context clearly
indicates the contrary. | |

2. The term "shall" is always ﬁandatory and not discretionary;

'the word "may" is permissive.

3. The word or term not interpreted or défined by this article

éhall be used with a meaning of common or standard utilization.
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B. Definitions

The follswing definitions shall apply in the interpretation and
enfbrcement of thils ordilnance, unless otherwise specifically

stated:

l. Approved plan - a plan to contrél soil érosion and sedimenta-

tion which has been approved by the municipal governing body.
2. Applicant - A person, partnership, corporation or public
agency requesting_permission to engage 1in land disturbance
activity.

- 3. Critical area -~ A sediment-produéing:highly erodible or

severly eroded area.

4, Excavation or Cut - Any act by which soil or rock is cut into

dug, quarried, uncovered, removed, displaced or relocaed.
5. Eroslon -~ Detachemnt and movement of soil or dock fragmenfs
by'water, wind,ice and gravity.

6. Farm Conservation Plan - A plan which provides for use of

land, within 1ts capabilities and treatment, within,pfactical
'1im1ts, according to chosen use to prevent further deterioration
of €711 and water resources. ‘

7. Land - Any ground, soll, or earth including marshes,'swamps,
Aralinageways and areas not permanently céveréd by water within

the municipality.

8. Land Disturbance - Any activity involving the clearing,

grading, transporting, filling and any othe: activity which
causes land to be exposed to the danger of erosion.
9. Permit - A certificate issued to perform work under this

ordinance.
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10. ﬂulching - The application of plant residue ot other suit-

able materials to the land surface to conserve moisture, hold

'so0il 1n place, and aid in establishing plant cover.

11. Sediment - Sbl;d'héterial, both mineral and organic, that 1is

in suspension, is being transported, or has been moved from its

- site of origin by air, water or gravity as a product of'erosion.

12, Sediment Basin - A barrier or dam built at suitable locations

. to retain rockﬂrsand, gravel, silt or other material.

13. Eroéion and Sediment Contfal Plan - A plan which fully indi-

cates necessary land treatment measufes, including a schedule of

the timing for'tﬁeir 1nsta11atioh; which will effectively min-

" imize soll erosion and sedimentation. Such measures shall be at

leaét eqﬁialent to'the‘standards and specificétions as adopted
by the Soil Conservation Distrtct.

14, Soil - All unconsolidated minefél and organic material of
any origin.

15. Soll Conservation District - A governmensal subdivision of

Lﬂthis State, which enVompasées this municipality, orgarized in

ééécrding with the provisions of Chapter 24, Title 4, N.J.R.S.
: -

16, Site - Any pl8t, parcel or parcels of land.

17, Stripping - Any activity which significantly disturbs

vegetation or otherwise stabilized soll surface including

clearing and grubbing operations.

ARTICLE III
'PROCEDURE

REGULATION

No site plan or preliminary plat submitted to the planning board

pursuant to the subdivisicn or land use ordinance of

(municipality) shall be granted approval unless it includes a

s80il erosion and sediment control plan 1n accordance with the
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- standards and specifications for soil erosion and sediment

’

control adopted by the ) Soil Conservation

District. The applicant shall bear the final responsibility for
the installation and construction of all required soil erosion
and sediment control measures according to the provisions of
bhis Ordinance except as exempted by ARTICLE V.

Data Requitred

The applicant must submit to the planning board a separate soil
erosion and sediment control plan for each site. Such plan shall
contain:

1. Location and description of existing natural and man made
features on and surrounding the site including general topog-
raphy and soil characteristics and a copy of the soil conservation
"district soll survey where avallable.

2. Location and description of proposed changes to the site.

3. Measures for soll erosion and sediment control which must meet
or exceed STANDARDS AND SPECIFIdATIONS FOR SOIL EROSION AND

SEDIMENT CONTBROL adopted by the Soll Conservation

District. STANDARDS AND SPECIFICATIONS shall be on file at the
offices of the local Soil Conservation District and the

township clerk,

4. A schedule of the sequence of installation of planned erosion
and sediment control measures as reated to the progress of the
project incuding starting and completion dates.

5. A1l proposed revisions of data required shall be submitted
for approval.

ARTICLE IV
PRINCIPLES AND STANDARDS
General Design Principles

Contwl measures shall apply to all aspects of the proposed site
development involving land disturbance and shall be in operation
during all stages of the disturbancé activity.

The following principles shall apply to the soll eroslion and

sediment control plan:
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1. Stripping of vegetation, greding or other soil disturbanceé

shall be done in a manner which will minimize soil erosion.

2. Whenever feaslible, natural vegetation shall be retained and

protected.

3. The extent of the disturbed area and the duration of 1its

exposure shall be kept within practical 1limits.

d" Either temporary seeding, mulching, or cher suitable

stabllization measure shall be used to protect exposed critical

areas during construction or other iand disturbance.

5. 'Drainage provisions saall'aocommodéte increased runoff, resul-

ting from modified soil and surface conéitions, during and after

development or disturbance.

6. Water runoff shall be minimized and tetained on site where-

evervpossible to facilitate ground water recharge.

7.}Sediment shall‘be'retained'on side.

. ) . . ; {
8. Ddversi-ns, sediment basins, and similar required structures
shell be installed prior to any on-site grading or disturbance.

MAINTENANCE

All necessary soill erosion and sediment control measures ,

installed under thés ordinance, shall be adnuaely maintained
for one year after cmmpletion of the approved plan. The

- enforcement officer shall give the appiicant upon request a cer-

D.

E.

F.
1.
2.

3.

tificate indicating the date on which the measures called for in
the ~nvroved plans were completed.

MAINTENENCE BONDS

FEES
PENALITIES OR VIOLATIONS

Morgtary
Stop orders

Injunctive relief
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ARTICLE V
EXEMPTIONS

The following activities are specifically exempt from this ordinance:

1. Mnhor subdivisions.

2. Site plans for development where the land will not be disturbed.

3. Agricultural use of lands when operated 1in accordance with a
farm conservation plan approved by the local Soil Conservatlon
District or when it is determined by the local soll conservation
district that such use will not cause excesslive erosion and
sedimentation. L

ARTICLE VI
INSPECTION AND ENFORCEMENT

The requiremants of thls ordinance shall be enforced by the duly
authorized and qualified municipal agent whd shall also inspect or
require adequate inspection of the work carried out pursuant to site
plan approval. If the authprized 6ffich1 finds existing-conditions
not as stated in the applicant's érosion and sediment control plan
he may refuse to approve further work and mgy require necessary
erosion and sedimentation control measures to be promptly installed
and may seek other penalties as provided in ARTICLE IV F.

APPEALS
Appeals from decisbns under this ordinance-ﬁay be made to the mgnic-
ipal governing body in writing within ten days from the date of such
decision. The appellnt shall be entitled to a hearing before the
municipal governing body within thirty days from date of appeal.

ARTICLE VIII
VALIDITY AND SEVERABILITY

If any part of this ordinance 1s found not valld, the remainder of

this ordinance shall remain in effect.

braft 9/3/71
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NOTICE

Public Notice is hereby given that
the following ordinance was
introduced and passed on the first
reading at a meeting of the Township
Committee of the Township of
Washington, Morris County, New
Jersey, heid on April 17, 1972, and
that said ordinance will be further
considered for final passage by the

Township Committee of the
Township of Washington at the
Township Hall, Long Valley,
Washington Township, Morris

County, New Jersey, on Monday,
May 15, 1972, at 8:30 o'clock P.M.,
at which time and place all persons
who may be interested therein wili be
given an opportunity to be heard
concerning the same.
By order of

Committee of the
Washington.
Dated: Aprit 17,1972

Kenneth K. Lance, Clerk

the Township
Township of

AN ORDINANCE OF THE
TOWNSHIP OF WASHINGTON
CONCERNDMNING THE

ENVIRONMENT; REGULATING
SOIL REMOVAL AND PuBLIC
TREES AND SHRUBS; PROVIDING

FOR ADMINISTRATION AND
ENFORCEMENT, AND
PROVIDING PENALTIES FOR

VIOLATION.

BE IT ORDAINED by the Township
of Washington, County of Morris,
State of New Jersey as follows:

PRELIMINARY STATEMENT

The numeration employed in this
ordinance reflects the chapter,
section and subsection references to
be used in the pending revision of the
Township ordinances, wherein this
ordinance will be Chapter XV.

CHAPTER XV
ENVIRONMENT

15-1 Soil Removal.

15-1.1 Findings.
committee hereby finds that the
uncontroiled and unregulated
excavation, filling and removal of soil
has resuited and will result in
conditions detrimental to the public
safety, health and general welfare,
deterring substantially the efforts of
the township to promote and
effectuale the general purpose of
municipal planning and flood damage
control.

15-1.2 Definitions. As used in this
chapter:

a. ‘‘Soil" shall mean earth, sand,
clay, loam, gravel, humus, rock or
dirt, without regard to the presence
or absence of organic matter.

b. “*Redistribution’ shali mean any
change or aiteration in the grade of
any property,

c. *“Move’ shall mean to dig,
excavate, remove, deposit, fill, grade,
replace, level or otherwise alter or
change the location or contour of
land or to transpaort or supply soil.

15-1.3 Permit Required. No person
shall excavate any soil or change or
aiter tne grade of any property
within the township without having
first obtained a permit from the
township Committee. This section
shall not apply to the excavation of
soil for use on the premises from
which it is taken, provided that this
does not involve any substantial
change in the topography of the
premises; or the excavation of soil in
connection with the construction or
alteration of the basement or
foundation of a building.

15-1.4 Applications. Applications
shall be made through the township
engineer and shall be accompanied by
the following:

a. A map of the premises showing
the present contour lines and the
proposed future contour lines
resuiting from the intended
excavation or redistribution of soil,

b. The grades resulting from the
intended removal or redistribution of
soil in relation to the topography of
the premises, which information may
be included in the map required by
the preceding paragraph.

The township

c. The proposed dates for the
commencement and completion of
the work.

d. Name and address of the owner
of the land.

e. Lot and block numbers of the
lands as shown on the current tax
map of the township.

f. Reason for removing the soil.

g. Type and quantity of soil to be
removed.

h. Location to which soil is to be
removed.

i. Such other pertinent data as the
director of public works may deem
necessary.

i- Applicant shall notify all
property owners within 200 feet of
the boundaries of the affected lot

and/or contiguous piece of the
property by certified maitl, return
receipt to be submitted with the

filing of the application.

15-1.5 Consideration of
Application. In  considering the
application, the township engineer
shall take into consideration and be
gquided by the following factors:

a. Soil erosion by water and wind.

b. Drainage.

c. Soil fertility.

d. Laterial support slopes and
grades of abutting streets and lands.

€. Land values and uses.

f. Any other factor relevant to the

coordinated, adjusted and
harmonious development of the
township.

If, after considering the above
factors, the township engineer
determines that the proposed

removal or redistribution of soil will
not be detrimental to the health,
safety or welfare of the township or
its inhabitants, he shall recommend

to the Township Committee the
issuing of the necessary permit.
However, after considering the

above factors, the Township Engineer
determines that the proposed
removal or redistribution of soil will
be detrimental to the health, safety
or weifare of the Township or its
inhabitants, he shall recommend to
the Township Committee the denial
of the permit.

15-1.6 Fee. No scil removal shail
be issued until a fee of One Hundred
{$100.00) Dobars shall be paid by
the applicant to the Township Clerk,
upon application, together with a
charge of QOne ($1.00) Dolar per
cubic yard for each cubic yard of soil
removed upon issuance of permit.

15-1.7 Lawn Sod. Tne removal of
lawn sod shall be permitted on the
condition that the owner or lessee of
the land from which the lawn sod is
removed, shall, within two months,
replace any soil which has been
removed with the sod.

15-1.8 B8ond Reguirements.
Before the permit is issued the
applicant shall file with the Township
Clerk a bond executed by the
applicant as principal and a surety
company licensed to do business in
the State of New Jersey as surety.
The amount of the bond shall be
determined by the township
engineer, but in no event shall it be
less than One Thousand ($1,000.00)

Dolitars. The bond shall be
conditioned as follows:
a. That t he permittee  will

complete the work authorized by the
permit in conformity with the terms
of the permit and the provisions of
this chapter on or before the date of
completion set forth in the
application.

b. That the applicant wilt repair
any public street, structure or land
which may be damaged as a result of
the work authorized by the permit.

15-1.9 Regulations. Soil removal
or redistribution conducted under a
permit issued under this chapter shall
be in accordance with the following
regulations:

a. Operations shall be conducted
so that there shall be no sharp
declivities, pits or depressions.

Washington Township
May, 1972 pop. 6

b. Lands shall be gradeéd s6 as to
conform to the contour lines and
grades approved and shall be cleared
of debris.

c. The top layer of soil to a depth
of six inches shall not be removed
from the premises, but shall be set
aside and respread over the premises
when the remainder of the soil has
been removed.

d. All of the work described in
this chapter shall be performed
between the hours of 8:00 a.m. and
8:00 p.m. on any working day.

e. Adequate measures shall be
taken to prevent erosion or the
depositing of soil upon surrounding
lands, streets or municipal facilities.

15-1.10 Injunctive Proceedings.
Nothing in this chapter shall be
construed so as to prevent the
township from taking injunctive

Proceedings to restrain removal of
top soil as described in this chapter.

15-2 Trees and Shrubs. X

15-2.1 Permit Required for
Certain Acts. No person shall do or
cause to be done any of the foliowing
acts affecting the trees, plants,
shrubbery or other ornamentat flora
planted or growing naturally within
the highways or public places under
the jurisdiction -of the township,
except with a written permit first
obtained from the shade tree
commission,

a. Cut, trim, break, disturb the
roots of, or spray with chemicals any
living tree or shrub; or injure, misuse
or remove any structure or device
piaced to support or protect any tree
or shrub.

b. Plant or remove any living tree
or shrub, or climb with spikes any
living tree or shrub.

c. Fasten any rope, wire, electric
attachments, sign or other device to a
tree or shrub, or to any guard about
such tree or shrub.

d. Close or obstruct any open
space provided about the base of a
tree or shrub to permit the access of
air, water or fertilizer to the roots of
such tree or shrub.

e. Pile any building material, or
make any mortar or cement within
six feet-of a tree or shrub.

f. Change the grade of the soil
within the limits of the lateral spread
or the branches of any such tree.

15-2.2 Wire, Cable, Electric
Current. Every person having control
over any wire for the transmission of
an electric current along a public
highway shall at all times guard oli
trees through which, or near which,
such wire passes, against any injury
from the wire or cable or from the
electric current carried by it. The
device or means used shall in every
case be subject to approval by the
shade tree commission.

15-2.3 Guy Wires, Braces
Prohibited. No person shall place any
guy wire, brace or other device on
any such tree in such a manner as to
injure it.

15-2.4 Injury by Animails. No
person shall hitch or fasten an animal
to any tree or shrub upon a public
highway or to any guard or support
provided for the same, or permit an
animal to bite or otherwise injure any
tree or shrub. -

15-2.5 Chemical Damage. No
person shatl permit any brine, gas or
injurious chemical or tiquid to come
in contact with the stump or roots of

any tree or shrub upon a public
highway.
15-2.6 Interference with shade

tree commission. No person shall
prevent, delay or interfere with any
lawful work undertaken by the shade
tree commission or its authorized
agent.

15-3 Enforcement. If any person
shall continue to violate any of the
provisions of this chapter, after being
duly notified of such violation, or
shall negtect or refuse to comply with
any lawful order of Township
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(Morris Ca.)

'gnélgeer or other lawful authority,
the failure to comply with a second
or each of any subsequent
notifications or orders, shall be
construed as an additional violation
of this chapter, and each such
additional offense shall subject the
offending party upon conviction to
the same penalty as provided for the
first offense.

Validity. If any section,
subsection, sentence, clause or phrase
of this ordinance is for any reason
held to be invalid, such decision shaii
not effect the remaining portion of
this ordinance.

Inconsistency. AIll ordinances or
parts of ordinances inconsistent with
the provisions of this ordinance are
hereby repealed to the extent of such
inconsistency.

Penalty. Any person violating any
of ‘the provisions of this ordinance
shal, upon conviction thereof, pay a
fine not exceeding five hundred
($500.00) dollars or be imprisoned in
the county jail for a term not
exceeding 90 days, or both.

Effective Date. This ordinance
shall take effect upon final passage
and publication in accordance with
the law. -

4/27t1
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SOIL CONSERVATION DISTRICTS IN NEW JERSEY

Burlington SCD

Camden SCD

Cape-Atlantic SCD

Cumberland SCD
Freehold SCD
(Middlesex Co.)

Freehold SCD

(Monmouth Co.)

Gloucester SCD

Hunterdon SCD

Mercer SCD

Morris SCD

Northeast SCD

Ocean SCD

Salem SCD

Somerset-Union SCD

Sussex SCD

Warren SCD

State Soil Cons.
Committee

Mick Building

Rt. 38, Mt. Holly 08060

152 Ohio Avenue
Clementon 08021

Atlantic Co. Bldg.
1200 W, Harding Hwy.
Mays Landing 08330

10 Fayette Street
Bridgeton 08302

1380 Hamilton Street
Somerset 08873

20 Court Street
Freehold 07728

Gloucester Co., Bldg.
Clayton 08312

Route 6, Box 49
Flemington 08822

930 Spruce Street
Trenton 08638

Court House
Morristown 07960

317 Pennsylvania Ave,
Paterson 07503

Whitesville Road
Toms River 08753

43 S, Main Street
Woodstown 08098

1151 U.S. Route 22
Somerville 08876

16 Church Street
Newton 07860

Stiger Street
Hackettstown 07840

P. O. Box 1888
Trenton 08625

609-267-0811
609-767-3977
or 784-1001
609-625-2203
or 465-5115
609-451-2144
201-828-2577
201-462-1079
609-881-0240
201-782-3915
609-396-4593
or 599-3511
201-538-1552
201-278-5000
201-349-1245
609-769-1125

201-725-3848

201-383-3800
or 852-5450

201-852-5450

609-292-5540



* CHAPTER V *

ENVIRONMENTAL COMMITTEES AND COMMISSIONS

In 1968, the New Jersey Legislature adopted legislation
which enabled municipalities to establish conservation commissions;
N.J.S. A, 40:56A 1 to 5. This act gave each local conservation com-
mission the power to research the use of open lands in their com-
munity, to publish and distribute conservation pamphlets and books,
and to aéquire property in the name of the municipalit* by gift, pur-
chase, grant, bequest, devise or lease to the terms of the conveyance
or gift. Recent legislation has altered the title of municipal conser-
vation commissions to that of environmental commissions; Chapter
35, P, L 1972, The commissions have also been given broader
powers and a wider scope of environmental concerns, including noise
control, flora and fauna protection, and water resources management.
The role of the commissions in sponsoring land control ordinances
based upon environmental data is also of increased importance.
Besides local appropriations, certain organizations, such as the Ford
Foundation, and state-matching funds under a recently-enacted law
provide funds to accomplish the work of these commissions. The
Department of Conservation and Economic Development's Municipal

Conservation Handbook is a valuable source of information for the

local commissions.
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Another municipal program to protect the environment
is the formation of local shade tree committees or commaissions.
Committees are most often advisory and made recommendations to
the local governing bodies. Commissions usuallly have broader
powers and can effectuate planning procedures within the area of
their concern. Both shade tree committees and commissions
actively work to protect and encourage the growth of trees, shrubs,
and various forms of natural vegetation. Projects of these groups
are aimed at community beautification and have helped to alleviate
the massive destruction of both large woodlands and neighborhood
shade trees.

New Jersey has adopted a number of conservation control
measures in recent years. Included among these have been the
Farmland Assessment Act, N.J.S, A, 54:4-23,1 et seq.; Water
Pollution Control»Code, N.J.S. A, 26:2E-1 et seq.; Water Classifi-
cation Code, N.J.S.A., 58:12-3; Protection of Plants, Crops and
Timber, N.J.S, A, 4:17-9; and Public Health Nuisance Act, N.J.S, A,
26:3B-1 et seq. The continuing efforts of conservation organizations
and dedicated public officials have been an important impetus to the
passage of such legislation.

On the local level, conservation education and regional
projects have been a vital means of adv.a.ncing environmental pro-
tection. A recent example of organized community resistance to the

destruction of natural areas was the opposition of nearby residents
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to the proposed construction of a jetport in Hunterdon County,
The devastating effects of such a project on the ecology of thé
region were clearly presented by local citizens at public hearings
in Trenton. In contrast, a project that has been supported‘by
area conservationists is the planned acquisition of from 1, 000 to
1,200 acres of parkland along the South Branch of the Raritan River
by the Hunterdon County Board of Freeholders. Endorsing the
project, the South Branch Watershed Association noted, ""Reserv-
ing these lands is the best way to assure their multiple use values
of agriculture, protection from flood damage, water quality pro-
tection, recreation, enhancement of values of adjacent lands, fish
and wildlife habitat and general esthetics of the valley region,"
‘Green acres funds and federal grants should also assist local and
county governments in the developing of such parklands.

Educational programs in conservation studies have
been advanced at many colleges and universities in the state, and have
often worked in conjunction with the State School of | Conservation at
Lake Wapalanne. In many situations, these educational institutions with
the help of federal and state agencies are able to provide assistance
and information for local conservation projects. To be effective,
concerned citizens and environmental committees and commissions
must involve as much of their local community as possible in order

to implement municipal environmental planning procedures.
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APPENDIX

Chapter V

Environmental Committees and Commissions

Model Ordinance to Establish Environmental Commissions.

Lower Township - An Ordinance to Establish an Environ-
mental Commission.

Absecon - Ordinance to Establish Advisory Shade Tree
Committee. :

Clinton Township - Ordinance to Establish Shade Tree
Commission,

Recommended Tree Regulations.
Federal Agencies.
State Agencies.

Private Associations.



An Ordinance to establishan Environmental Commission In the Township of
» County of and State of New Jersey.

BE IT ORDAINED by the Township Committee of the Township of :

Section |. Creation: The Township of Conservatlion
Commission is hereby established pursuant to Chapfer 245 of the Laws
gle9§§7éN.J.S.A 4,0:56 A-1 to L0O:56 A-5), as amended by Chapter 35,

Section 2. Members: A Commission shall consist of seven (7)
members appointed by the Mayor, one of whom shall also be a member of
the Planning Board and all of whom shall be residents of the Township
of s the members shall serve without compensation except as
hereinafter provided. The Mayor shall designate one of the members to
serve as Chalrman and presiding officer of the Commission. The terms
of office of the first commissioners shall be for |, 2 or 3 years, to
be designated by the Mayor in making his appointments and their suc-
cessors shall be appointed for terms of 3 years and until the appoint-
ment and qualification of their successors, The first members of the
Commission shall be appointed for the following terms:

2 members for the term expiring December 31,
2 members for the term expiring December 3I,
3 members for the term expiring December 31,

The Mayor or Township Committee may remove any member of the
Commission for cause, on wriftften charges served upon the member and
after a hearing thereon at which the member shall be entiftled to be
heard in person or by counsel. A vacancy on the Commission occurring
otherwise than by expiration of a term shall be filled for the unex-
pired term in the same manner as an original appointment.

Section 3. Powers of Commission: The Commission Is established
for the protection, development or use of natural resources, including
water resources, located within the territorial limits of the Township
of . The Commission shall have power to conduct research into
the use and possible use of the open fand areas of the Township and
may co-ordinate the activities of unofficial bodies organized for
similar purposes, and may advertise, prepare, print and distribute
books, maps, charts, plans and pamphiets which in its judgment it
deems necessary for its purposes. It shall keep an index of all open
areas, publicly or privately owned, including open marshlands, swamps
and other wetlands, in order to obtain information on the proper use
of such areas, and may from time to time recommend to the Planning
Board, plans and programs for inclusion in The Master Plan and the
development and use of such areas.

Section li. Acquisitions by Commission: The Conservation Commis-
sion may, subject to the approval of the Township Committee acquirg
property, both real and personal, in the name of the Township by gift,
purchase, grant, bequest, devise or lease for any of its purposes and
shall administer the same for such purposes subject to the terms of
the conveyance or gift. Such an acquisition may be to acquire the fee
or any lesser interest, development right, easement (including conser-
vation easement), covenant or other contractual right (including a
conveyance on conditions or with limitations or reversions), as may
be necessary to acquire, maintain, improve, protect, limit the future
use or otherwise conserve and properly utilize open spaces and other
land and water areas in the Township.
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Section 5. Records and Annual Report: The Conservation Commission
shall keep records of its meetings and activities and make an annual
report to the Township Committee.

Section 6. Appropriations: The Commission may appoint such clerks
and other employees as it may from time to time require, providing the
same shall be within the limits of funds appropriated to it by the
Township Committee.

Section E; This Ordinance shall take effect immediately upon its
passage and publication according to law.

Passed first reading:
Passed and approved:

Chalrman, Townshlip Commiffee
Attest:

Township Clerk
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ENVIRONMENTAL COMMISSION

LOWER TOWNSHIP

-~ June, 1972

+ " TOWNSHIP OF LOWEK
" 'GOUNTY OF CAPE MAY
" STATE OF NEW Jpnsn'

-Ordinance No. 7.
AN ORDINANGE 'TO ESTABLISH
AN, _ENVIRONMENTAL COMMIS-
SION IN THE TOWNSHIP OF
LOWER, COUNTY OF CAPE MAY,
|STATE OF NEW JERSEY.

y BE IT ORDAINED by the Town-
' 4hip ‘Committee of the Township of
10“;81]' tlle governing body thereof,

ARTICLE

There is hereby established within
| the  Township of Lower an Environ-
.mental Commission to be known as
the - Environmental Commission of
the Township of Lower, for the pro-
tection, development or use of
natural resources, including the
water resources, located within the
Township of Lower.

- ARTICLE II: . .
-Membership, appointment, terms,
vacancies:.

S+ SECTION. 1: The Envimnmentnl‘
C issfon shall

Cory

of six mem-
‘bers, all of whom shall be .residents
of Lower Township and one of whom
- shall also be a member of the Plan-
¥ ning . Board of the Township of
Lower
2 SECTION ‘3: The members of the
Enviranmental ‘Commission shall be
appointed by the Mayor of the Town-
ship of Lower aind shall serve with-
out. compensation.. The Mayor shall
designate one member of the Envir-
onmental Commission as Chairman
and presiding officer .of the Com-

mission.

SECTION 3: The term of two of
the original Commissioners s«hall he
ona year:; the term of another two
original Commissioners shall he two
years; the term of the final two com-
missioners shall be three years. Once
this rotation has been established
the term of each Commissioner shall

be three years and until the appoint- |

ment and qualification of his suc-
cessor.

SECTION 4: The vacancy on the
Environmental C o m mission oceur-
ring otherwise than by expiration of
a term shall he filled for the unex-
pired term by the Mayor. The Mayor
or Township Committee may remove
any member of the Commission for
cause on written charges served upon
the member and after a hearing
thereon in which the member may
be entitled to be heard in person or
by Counsel.

ARTICLE III:

Powers of Commission.

The Environmental Commission
shall have the power to conduct re-

search into the use and possible use

of the open land areas of the munici-
pality and may coonrdinate the ac-
tivities of unofficial hodies organized
for similar purposes and may adver-
tise, prepare, print and distribute
books, maps. charts, plans and pam-
phlets which in its judgment it
deems necessary for its purposes. It
shall keep an index of all open_areas,
publicly or privately owned, includ-
ing open marshlands, swamps_and
other wetlands, in order to obtain
information on_the proper use of
such areas, and may from time to

e
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time recommend tn the Planning
Ba:d plans and programs for inclu-
sion in a municipal master plan and
the development and use uf suc.h
nreas,

~ The E nv'ironmental Commlsnon
shall have power 1o study and make
recommendations ¢ o n cerning  open
space preservation, water resources
mitnagement, air pollution control,
solidl wakle management. noise con-
!, soil and landscape .protection,
environmental appearance, marine

:uu] fauna,
« ARTICLE 1V:

Acquisitions by Commission.

The Environmental Commission
may, subject to the approval of
Township Commiltee, acquire prop-
erty both real and personal, in the
name of the municipality by gift,
purchase, grant, bequest, devise or
lease for any of its purposes and
shall administer the same for such
purposes subject to the terms of the
conveyance or gift. Such an nacquisi-
tion may be to acquire the fee or
any lesser interest, development
right, easement (including conserva-
tion easement). covenant or other
contractual right (including a con-
veyance on conditions or with Jimi-
tations or reversions), as may bhe
necessary to acquire, maintain, im-

of. or otherwise conszerve and prop-
erly utilize open spaces and other
land .md witer areas in the munici-

palit

AIKTI(‘LP Ve

Records, annual report.

The En vironmental (‘ommnssnon
shall keep recovds of its meetings
and activities and shall make an
annual report to the governing body
of the mumcm’l]\t\'

ARTICLE VI : AN

Appmpnalmn. employees,

The Township Committee may ap-
propriate funds for the expenses in-
curred by the FEnvironmental Com-
mission. The Commission may ap-
point such clerks and  other em-
plovees as it may from time to time
require and as shall be within the
limits of funds appropriated to it.

ARTICLE VII:

Validity of Ordinance.

1f anv Ariicle, Section, P'tragmph
sub-divieion, clause nr provision of
this ordinance shall he adjudged in-
valid, such adjudieation shall’ apply
anly to ithe article, section, parn-
;:mph sub~division, clause or nron-
sion so adjudicated and the remain-
der of this ordinance shall remain
valid in it entivety.- .

ARTICLYE VIII:

Fl’fech\e date. ’

Th's ordinance shall f.’\ke effect m-
mediately upon  final paseage and
publication according to law.

Glenn Holman, Mavor
John T. Lincoln,
Committeeman
Thomas H. Clvdesdale,
Committeeman

ATTEST:
He'er O'Neill
Townshin (‘IM‘L
NOTICE
The foregoing ordinance was intro.
dueed at a meeting of the Township
Coemmittee of the Township of Tower
on June 14, 1672 and was passed on
wt rendiny, Ttowill tr further con-
ﬁne‘ passage at 2 meets
tn Committee to
one Jfulv 12, 1972 at the
0, okl Soeing, New

Ha® o'Neill

! ) Township Clerk ﬂ

" a22.18f851.84

resources and protection of fioral

prove, bprotect, limit the future use]




SHADE TREE (COMMITTEE, ADVISORY)
CITY OF ABSECON
Pop: 6,094 -
Rec: April 1972

s

"3

FILE

.. ABSECON
*1..  ORDINANCE NO.1,1972
‘" AN ORDINANCE AMENDING “THE
: CODE OF ORDINANCES OF THE CITY
‘OF ABSECON, COUNTY OF ATLANTIC
AND STATE OF NEW JERSEY"

7121 BE IT ORDAINED by the City Council

. of the City of Absecon, County of Atlantic
"and Sfafe of New Jersey, that! i
,"SECTION 1. The Code of Ordinances of
the City of Absecon is hereby amended as
follows:

SECTION 2. Chapter 70. Shade Tree
Control.

1. ‘Advisory committee established;
- membership.

A. The City of Absecon Shade Tree

- ‘Committee is hereby established.

8. The Advisory Committee shall
- consist of five (5) members appointed by
Mayor of the City of Absecon, who shall be
residents of this municipality and shall
-serve without compensation except as
hereinafter provided.
© 2. Terms of office.
.- A. The first members of the Committee
‘ $hail be appointed within thirty (30) days
- after the effective date of this ordinance

.. and their terms of office shall commence
- on January 1, next succeeding such ap-

pointment:

(1). One (1) member to serve for a term
of one (1) year. .
. (2). One (1) member to serve for a term
of two (2) years.

(3). One (1) member to serve for a term

- of three (3) years.

- succeeding such appointment.

(4). One (1) member to serve for a term
of four (4) years.

« . (5). One (1) member to serve for a term
of five (5) years.

B. The terms of each appointee shall be
‘designated in his appointment. All sub-
sequent” appointments, except to filt

- vacancies, shall go for the full term of five
(5) years to take effect on January 1, next
in the

- event that the membership of any Com-

" mittee Is increased the new members
shall be appointed in such manner that the
terms shall expire in accordance with the
foregoing. o
~ SECTION {11, Organization: com-
pensation of secretary and members.

- The Advisory Committee shall organize
within thirty (30) days after the ap-

pointment of its total membership of or -

' the remainder of the then calendar year,
and thereafter annually by the election of
one (1) of its members as chairman, and
the appointment of a secretary, who need
not. be a member, -

SECTION IV. Vacancy.

Any vacancy occurring by reason of
death or resignation of any member of the
Shade Tree Committee shail be appointed

. for the unexpired term by the Mayor of
the City of Absecon.

SECTION V. Scope and responsibilities
of the Shade Tree Committee.

The scope and responsibilities of the

»Shade Tree Committee shall
follows:

A. To prepare programs and plans for
consideration by the governing body with
respect to the purchase, planting,
spraying, care, rearing,
preserving and control of the shade and
ornamental trees of the City of Absecon.

B. To meet with the governing body
upon their request for discussion of
programs and recommendations. .
© C. To consult regularly with the
Councilman in charge of Pubiic Buildings
and Grounds concerning the shade tree
program of the City of Absecon.

D. Encourage arboricuiture.

SECTION V1. inspection and report fo
City of Absecon Planning Board.

A. When application for a subdivision of
land is first submitted to the Planning
Board, the Planning Board will, within

be as

trimming,

COPY

two (2) weeks, advise the City of Absecon
Shade Tree Committee of the desired
subdivision, whereupon the committee
shalf inspect the property involved, noting
the nusmber, type and - location of the
various trees and shrubbery situated on
the land proposed fo be subdivided, their’

approximate age and density of' growth - -

and taking info account the necessity foi
cutting or trimming to meet subdivision
requirements. .

8. Within thirty (30) days after receipt
of such information, the Shade Tree
Committee shall make a written report of

- its tindings to the Absecon Planning
Board, together with any recom-
mendation it might desire to make
regarding the safeguarding of desirable
\Irees and shrubbery during the course of

the subdivision and the erection of —

buildings in such development.

SECTION VIl. Shade Tree Committee.

The Shade Tree Committee shall have
the power to:

A. Regulate and control the use of the
grounds surrounding the shade and or.
namentat trees and shrubbery, so far as
may be necessary for their proper growth,
care and protection:

8. Move or require the removai of any
tree or part thereof dangerous to public
safety; and

C. Administer treatment to or remove
any tree situated upon private property
which is believed to harbor a disease or
insects readily communicable to neigh-
boring heaithy trees in the care of the
municipality, and enter upon private
property for that purpose, with the con.
sent of the owner thereof, provided this
suspected condition is first confirmed by a
certificate of the Atlantic County
Department of Agriculture. .

SECTION VIil. Cost assessment.

A. The initial costs of all trees planted
by the Shade Tree Committee, the cost of
planting the same, the cost of the post and

' boxes or guards used for the protection of
the trees, and the cost of the removal of
any tree or part thereof dangerous to
public safety shali, be the responsibitity of
the City of Absecon,

SECTION iX. Appropriations.

The City Councii of Absecon shall an-
nuaily appropriate such sum as it may
deem necessary tor the purchase of trees
and shrubbery, the purchase of necessary
‘equipment and the materials, and for the
cost of services for the promotion of the
work. ,

SECTION X. Governing body authority
not superseded.

Nothing contained In this ordinance
shali be held to take away or diminish any
of the powers or authority of the City
Council of Absecon over the trees or
shrubbery in the City of Absecon within its
{urisdiction or to give any other com-
mission or board any power or authority
with respect to such trees or shrubbery.

SECTION XIi. An ordinance entitled

_“Shade Tree Commission” is hereby
repealed and all other ordinances or parts
of ordinances inconsistent herewith are
hereby repealed. .

NOTICE is hereby given that the
foregoing ordinance was introduced and’
passed first reading at a meeting of the
Council of the City of Absecon City, New
Jersey, heid March 9, 1972 and will be
further considered for final passage at a
meeting of saig Council to be held at the
City Hall, Absecon, New Jersey on
Thursday evening April 13, 1972 at 8 p.m.
at which time all persons for or against
same will be heard.

By Order of the Council of Absecon City.

WILLIAM E. HURD,
City Clerk.

pub.March 30, 1972 pr.tee 41.28
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TOWN OF CLINTON
2=20 Shade Tree Commission.

2-20.1 Established. A shade trec commission is
established for the purpose of regulating, planting, care.and
control of shade and ornamental trees and shrubbery upon and in
the streets, highways, public places, parks and parkways of the
town, except state highways unless the State Highway Department
assents thereto, and except county highways( parkxs and papkways
if a count& shade tree commission is operative‘and gives assent
thereto. The commission members shall be residents of the town
and serve witpout'compensationvexcept as heréinafter provided.

2-20.2 Appointment of Members; Terms; Vacancies. ., The
shadeAtree commission shall consist of five members appointed
by the mayor for a term of five years, except that.those first
appointed shall be on ; staggered basis. All appointments,
except those to fill vacancies, shall be effective January 1
next succeeding the aﬁpointment. Any vacancy oécurring by
reason of the death, resignation or removal of any commissioner
shall be filled for the‘unexpired term by the mayor.

2-20.3 Organization. The commission shall organize
annually by the election of one of ité members as chairman, and
the appointment of a secretary;‘who need not be a member.

2=-20.4 Powers and Duties. The shade tree commission

shall have the power to:
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a. Promulgate such ordinances and written rules and
regulations as may be necessary, pursuant to statute, and for
the proper inferpretaﬁion of this section, administration and
enforcement, prdvided that the ordinances and regulations do
rot conflict with this section and conform to the general
standards.

b. Exercise full and exclusive control over the
regulation, planting and care of shade and ornamental trees and
shrubbery now located, or which may hereafter be planted, in
any public highway, park or parkway, except such as are
excluded pursuant to subsection 2-20.1, including the planting,
trimming, spraying, care and protection thereof.

€. Regulate anq control the use of the ground
surrounding the same, so far as may be necessary for their
proper growth, care and protection.

d. Move or require the removal of any vee, or part
thereof, dangerous to public safety.

e. Care for and control sucn parks and parkways;
encourage arboriculture; make, alter, amend and repeal, in the
manner prescribed tor the paséage, alteration, amendment andA
repeal of ordinances by the governing body, any and all
ordinances necessary or préper for carrying out the provisions
hereof. |

f. Administer treatment to or remove any tree

situated upon private property which is believed to harbor a
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disease or insects readily communicable to neighboring healthy
trees in the care of the town and enter upon private property
for that purpose, with the consent of the owner, provided the
suspected condition is first confirmed by certificate issued by
or on behalf of the New Jersey Department of Agriculture.
2-20.5 Planting and Removal of Trees to be a Lien.
Except as hereinafter provided, the initial cost of all trees
planted by the commission, the cost of planting the same, the
cost of the posts and boxes or guards used for their
protection, and the cost of the removal of anyktree or part
thereof dangerous to public safety shall, if the commission so
determines, in accordénce with rules and regulations for that
purpose, be a charge up~n the real estate in front of which the
tree shall be planted or removed as an improvement. The cost,
if it is so determined that it is to be paid by the owner
shall, unlesé paid directly to the commission, be certified to
the collector of taxes and shall thereupon be a lien upon the
real estate, and shall be included in the next tax bill
rendered to the owner and collected in the same manner as other
taxes against the property.
, The -provisions of this section shall not apply to a
planting to replace a tree planted by the commission or a

planting in connection with Arbor Day exercises or other

educational demonstration.
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2=-20.6 Notice and Hearing. 1In every case where the

-~ owner will be charged with the cost of planting any shade tree,

the commission snall give notice of the meeting at which it is
proposed to consider the planting by publishing the notice at
least once, not less than 20 days before the meeting, in a
newspaper circulating in the town, or by personal service of a
.copy of the notice upon the abutting owner at’least ten days
before the meeting. Tne notice shall specify the street or
-portions thereof, oh which the planting is proposed and require
all persons who may object to present their objections in
writing at the office of the commission at or before the
meeting. Before final action is taken, all objections so filed
shall be considered. The commission shall give reasonable
notice of its intentionh£o remove, Or cause the removal of a
tree or part of a tree dangerous to public safety, unless
public safety requires immediate removal, in whi~h case no
notice shall be necessary.

2=-20.7 Consent Required for Certain Improvements. No
statute giving any person, state, counﬁy or municipal board,
body or official, power or aufhority to lay sidewalk along or
to open, construct, curb or pave any street, or to do any
similar act, shall be construed to permit or authorize any
interference with or injury to a highway shade tree without the
consent of the shade tree commission within whose jurisdiction

the tree is located. 1In all cases, the commission shall
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reasonably cooperate with the person, boa:d, body or official
for the general public good.

Nothing in this section shall be held to take away or
diminish any of the powers or authority of any county park |
commission over the trees or shrubSery in any county park or
parkxway within its jurisdiction, 6: to give any other
commission or board any power or authority with respect to such
trees or shrubbery.

2-20.8 Annual Appropriations. During the month of
December in each year, the shade tree pommission shall certify
to the council the estimated sum necessary for the proper
conduct of its work during the ensuing fiscal year, which shall
include the sums estimated to be expended for such 6f the
following items as it igvanticipated expenditure will be made:

a. Payment of wages and salaries of employees.

b. Expenses of commission members in d: =charging
official duties, including expenses incident to attendance at
professional meetings.

Cc. Purchase of trees and shrubbery.

d. Purchase of necessary equipment and materials and
the cost of services for the prudent promotion of the work.

The council shall annually appropriate such sum as it

may deem necessary for the purposes.
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RECOMMENDED TREE REGULATIONS

Title
An ordinance providing for the removal, planting, control, regulation, and
improvement of trees and shrubbery in the Township of .

Purpose Clause

WHEREAS, it has been found that the uncontrolled destruction and removal of
trees growing upon lands within the Township of has resulted in
soil erosion, stream pollution, a decrease of the fertility of the soil, the creation
of dust and air pollution, inadequate surface drainage and the creation of breeding
places for mosquitoes and other undesirable insects and further that same has
rendered land unsuitable for its most appropriate uses and has caused a deteriora-
tion in the value of improved and unimproved real estate within the municipality.

Definitions :

(a) tree: Any living deciduous tree having a trunk of a diameter greater than
three inches (3'") D. B. H, (Diameter Breast High), any living coniferous tree hav-
ing a trunk of a diameter greater that four inches (4") D, B.H., or any living
Dogwood (Carnus Flarida) or American Holly (Ilex opaca) tree having a diameter
of one inch (1'") or greater D.B.H. (local conditions may require different or
additional indices)

(b) shrub: Native Laurel (Kalmia Latifolia) having a root crown of three
inches (3"') or greater measured at the soil or surface level. (local conditions
may require different or additional indices)

(c) Township Forester:(optional) A person professionally qualified and appointed
by the Township Committee to supervise the conservation of trees and soil
within the municipality, which position is hereinafter created.

(d) Street: All municipal streets, municipal parks and parkways, county roads,
state highways, and private roads.

(e) permits: A license issued by (Building Inspector, or Shade Tree Committee,
or Township Forester, or such other person or persons applicable to local condi-
tions)

(f) additional definitions as needed

Permits
No person shall do any of the following acts to any tree or shrub without the prior
permit:

(1) Cut, prun, climb with spikes, break damage, or remove of kill trees and
shrubs. ,

(2) Fasten with rope, wire, sign or other device.

(3) Spray with any chemical.

(4) Disturb soil in any manner that will disturb root systems.

(5) Close or obstruct any open space provided about the base of a tree or shrub
to permit the access of air, water, or fertilizer to the roots of trees or shrubs.

(6) Change the grade of the soil within the limits of the lateral spread of the
branches of any tree.

(7) Place any material, machinery, or soil deposits within six feet of the trunk
of any living tree in excess of the size hereinabove set forth. Nor shall harmful
excavation around such tree be permitted. To the extent that regrading may require,
trees shall be walled in to prevent damage or destruction,

(8) Additional measures as required for local conditions
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FEDERAL AGENCIES

Department of Agriculture, Washington, D. C. 20250

This Department provides many research programs of environmental studies
through the Agricultural Research Service and Federal Extension Service. The
Farmers Home Administration and the Rural Community Development Service are
concerned mainly with rural areas and farm problems. The Soil Conservation
Service assists local water and soil conservation districts by providing technical
assistance for land use and flood control projects. ‘

Department of Commerce, Washington, D. C. 20230

The Environmental Science Services Administration and Business and Defense
Services Administration provide assistance in alleviating air pollution problems
and in developing and preserving open areas. The Economic Development Admin-
istration is directly concerned with areas of high unemployment and helps to
develop public works projects.

Department of Defense, The Pentagon, Washington, D. C. 20301

The Corps of Engineers can provide assistance in the planning, developing,
and maintaining of dredging projects, dams, and canals through its Water Resources
Development Program. Requests for survey assistance are made through members
of the United States Senate or House of Representatives.

Department of Health, Education, and Welfare, Washington, D. C. 20201

The National Center for Urban and Industrial Health provides programs of
sanitation control and helps to develop and administer waste disposal projects.
The Public Health Service also provides a center for air pollution control.
Educational programs are administered through the Office of Education and
include courses in conservation studies.

Department of Housing and Urban Development, Washington, D. C. 20201
Programs of this Department are concentrated in urban areas and concern

planning and zoning regulations. The Land and Facilities Development Adminis-

tration is concerned with preserving open spaces and public work projects.

Department of the Interior, Washington, D. C, 20240

Water pollution and flood control projects are administered by The Federal
Water Pollution Control Administration, The Office of Water Resources Research,
and the Bureau of Reclamation, The National Park Service and the Bureau of Out-
door Recreation help to plan recreational and park facilities.

Department of Labor, Washington, D. C. 20210

Employment in conservation programs through public works projects are
administered through The Manpower Administration, Neighborhood Youth Corps,
and the Special Impact Program.

General Service Administration, Washington, D. C. 20405

This agency is responsible for the disposition of surplus federal lands and can
convey such lands to municipalities at 50 per cent of market value, and property
for historic projects or wildlife conservation purposes at no cost.
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STATE AGENCIES

Department of Agriculture
Soil and conservation problems are administered by the State Soil Conservation

Committee,

Department of Community Affairs

This Department helps local communities apply for federal funds and programs
through the Office of Community Services. The Division of State and Regional
Planning helps to appropriate state aid to municipalities, counties, and regional
agencies for planning and study programs.

Department of Environmental Protection

Problems of water control and flooding are administered through the Division
of Water Resources. The Division of Parks, Forestry and Recreation acquires and
maintains lands for state parks and forests. State aid through State Sewerage
Facilities Loan Funds are appropriated to develop intermunicipal and stream valley
sewerage systems. Programs in air pollution and solid waste disposal are admiin-
istered by the Division of Environmental Quality.

Department of Higher Education

The State School of Conservation at Lake Wapalanne provides studies in
environmental problems and outdoor education. Rutgers-The State University also
provides pollution control research at various locations and agricultural studles
through the Agricultural Experiment Station and Cook College.
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PRIVATE ASSOCIATIONS

New Jersey Federation of Shade Tree Commaissioners
Edgar G. Rex, Executive Secretary

Blake Hall, Room 221

Rutgers - The State University

New Brunswick, New Jersey 08901

New Jersey Federation of Planning Officials
Thomas A, Hyde, Executive Secretary

1308 Wood Valley Road

Mountainside, New Jersey 07092

New Jersey State League of Municipalities
Room D-403

433 Bellevue Avenue

Trenton, New Jersey 08618

A current list of conservation organizations can be obtained from:

North Jersey Conservation Foundation
Mr. David Moore, Executive Director
300 Mendham Road

Morristown, New Jersey
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